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Title 5—ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Small Business Administration 

Section 213:3132 is amended to show 
that the Schedule A authority covering 
positions of receivers or trustees who 
serve on an intermittent basis in re- 
ceivership actions affecting Small Busi- 
ness Investment Companies has been ex- 
tended until December 31, 1970. Effective 
on publication in the FreperaL REGISTER, 
paragraph (f) of § 213.3132 is amended 
as set out below. 

§ 213.3132 Small Business Administra- 

tion. 
” * 7 + + 

(f) Until December 31, 1970, positions 
of receivers or trustees who serve on an 
intermittent basis in receivership ac- 
tions affecting Small Business Invest- 
ment Companies. 

(5 U.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 

3 CFR 1954-1958 Comp., p. 218) 


UNITED STATES Civit SERv- 
ICE COMMISSION, 
JaMEs C. Spry, 
Executive Assistant to 
the Commissioners. 


{FP.R. Doc. 68-14654; Filed, Dec. 6, 1968; 
8:46 a.m.] 


Title 7—AGRICULTURE 


Chapter I—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 


PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD- 
UCTS . THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD- 
UCTS 


Subpart—wuU.S. Standards for Grades 
of Grapefruit Juice * 


QUANTITY OF CITRIC ACID 


A proposal to amend the U.S. Stand- 
ards for Grades of Grapefruit Juice (33 
F.R. 2500, 4104) was published in the 


FEDERAL REGISTER Of October 23, 1968 (33 
F.R. 15660). The amendment as pro- 
posed considered a change in the method 
of expressing the quantity of citric acid 


[SEAL] 


1Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act or with applicable 
State laws and regulations. 
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in grapefruit juice under the U.S. grade 
standards from “grams per 100 milli- 
liters of juice” to “grams per 100 grams 
of juice”. Interested persons were given 
until November 22, 1968, in which to 
submit written data, views, or arguments 
regarding the proposed amendment. 

Statement of considerations leading 
to the amendment. These grade stand- 
ards—issued under authority of the 
Agricultural Marketing Act of 1946— 
provide for the issuance of official U.S. 
grades to designate different levels of 
quality for the voluntary use of pro- 
ducers, buyers, and consumers. Grading 
service is also provided under this act 
upon request and payment of a fee to 
cover the cost of the service. 


The purpose of the amendment (as . 


proposed, and hereby adopted) is to 
provide the same basis for calculating 
and reporting the acidity of processed 
single strength grapefruit juices as for 
the concentrated juices and fresh fruit. 

During the time given the public to 
make comments, the views of four im- 
portant industry groups were received. 
The Florida Canners Association strong- 
ly supports the change and the Florida 
Citrus Mutual also favors the amend- 
ment. The Standards Committee of the 
Hawaiian Pineapple Industry and Sun- 
kist Growers object to this change in 
expressing acidity. The opponents prefer 
the traditional basis of reporting acidity. 
One opponent feels the Department’s 
move would be an undersirable prece- 
dent and the quality in the present 
standards would be lowered. 

The Department considered the valid- 
ity of these objections in the notice of 
proposed rule making of October 23, 
1968. The Department concludes that 
the advantages of reporting acid con- 
tent in uniform terms (as a common 
denominator in evaluating and compar- 
ing various forms of citrus juices) far 
outweigh the minor problem of convert- 
ing results from one method of expres- 
sion to another. 

After consideration of all relevant in- 
formation available, including the afore- 
said notice and comments, and pursuant 
to the authority of the Agricultural 
Marketing Act of 1946 (secs. 202-208, 60 
Stat. 1087, as amended; 7 U.S.C. 1621- 
1627), the U.S. Standards for Grades of 
Grapefruit Juice are hereby amended 
as follows: 

1. In § 52.6131, paragraph (b) is re- 
vised to read as follows: 


§ 52.6131 Definitions of terms and 
methods of analysis. 


+ * * * « 


(b) Acid. “Acid” means the grams of 
total acidity, calculated as anhydrous 
citric acid, per 100 grams of juice. Total 
acidity is determined by titration with 
standard sodium hydroxide solution, 
using phenolphthalein as indicator. 
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2. In § 52.6133, score sheet, the eighth 
complete line of the score sheet is 
changed to read: 


§ 52.6133 Score 
juice. 
« . © + * 


Acid (grams/100 grams: calculated as an- 
hydrous citric acid). 


* * + . * 


It is hereby found that good cause 
exists for not postponing the effective 
date of these amendments beyond that 
specified (5 U.S.C. 553) in that: 

(1) The processing of grapefruit juice 
is now underway in Florida, the princi- 
pal producing area; 

(2) The amendments are of a techni- 
cal nature of concern principally to 
processors; 

(3) Processors of grapefruit juices have 
been made aware of the provisions of 
the amendments, their purpose, and the 
effect they would have on the evaluation 
of grapefruit juices; and 

(4) No changes in production are re- 
quired that cannot be effectuated 
immediately. 

To become effective upon publication 
in the FEDERAL REGISTER. 


(Sec. 203, 60 Stat. 1087, as amended; 7 U.S.C. 
1622) 


Dated: December 5, 1968. 


G. R. GRANGE, 
Deputy Administrator, 
Marketing Services. 


[F.R. Doc. 68-14694; Filed, Dec. 6, 1968; 
8:45 a.m.] 


sheet for grapefruit 





Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 


[Amdt. 8] 
PART 725—FLUE-CURED TOBACCO 


Subpart—Flue-Cured Tobacco, 1966— 
67 and Subsequent Marketing Years 


MISCELLANEOUS AMENDMENTS 


Basis and purpose. (a) The amend- 
ments contained herein are issued pur- 
suant to and in accordance with the 
Agricultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1281, et. seq.) , and are 
made for the purpose of: 

(1) Amending the new farm eligibility 
conditions as applicable to low income 
farmers; and 

(2) Extending, pursuant to Public Law 
90-559 (approved Oct. 11, 1968) , the con- 
ditions applicable to farms eligible to 
lease and transfer Flue-cured tobacco al- 
lotments through the 1970 crop. 

(b) Tobacco farmers are making 


plans for production of the 1969 crop of 


18226 


Flue-cured tobacco covered by these reg- 
ulations and need to know the provisions 
of the amendments herein. Hence, it is 
essential that the amendment contained 
herein be made effective at the earliest 
possible date. Accordingly, it is hereby 
found and determined that compliance 
with the notice, public procedure and 30- 
day effective date requirements of 5 
U.S.C. 553 is impracticable and contrary 
to the public interest, and the amend- 
ments contained herein shall become 
effective upon filing this document with 
the Director, Office of the Federal 
Register. 

1. Section 725.69(b)(6) is amended 
and a new subparagraph (11) is added 
to § 725.69(b) to read as follows: 


§ 725.69 Determination of acreage al- 
lotments for new farms. 
a * + * * 
(b) Conditions. * * * 


(6) (i) The operator shall expect to 
obtain during the current year more 
than 50 percent of his income from the 
production of agricultural commodities 
or products from the farm for which the 
new farm allotment application is filed. 
In making this computation of income 
from the farm, no value will be allowed 
for the estimated return from the pro- 
duction of the requested allotment. 
However, in addition to the value of ag- 
ricultural products sold from the farm, 
credit will be allowed for the estimated 
value of home gardens, livestock and 
livestock products, poultry, or other ag- 
ricultural products produced for home 
consumption or other use on the farm. 
Where the farm operator is a partner- 
ship, each partner must expect to obtain, 
during the current year, more than 50 
percent of his income from agricultural 
commodities or products from the farm; 
where the farm operator is a corpora- 
tion, it must have no major corporate 
purpose other than operation and own- 
ership, where applicable, of such farm, 
and the officers and general manager of 
the corporation must expect to obtain 
more than 50 percent of their income, 
including dividends and salary, from the 
corporation. 

(ii) When the farm operator is a low- 
income farmer, the county committee 
may waive the income provision in sub- 
division (i) of this subparagraph if it 
determines that the farm operator’s in- 
come, from both farm and nonfarm 
sources, is so low that it will not provide 
a reasonable standard of living for the 
operator and his family, and a State 
committee representative approves such 
action. The county committee must ex- 
ercise good judgment to see that its de- 
termination is reasonable in the light 
of all pertinent factors and that this 
special provision is made applicable only 
to those who qualify. In making its de- 
termination, the county committee shall 
consider such factors as size and type 
of farming operations, estimated net 
worth, estimated gross family farm in- 
come, estimated family off-farm income, 
number of dependents, and other factors 
affecting the individual’s ability to pro- 
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vide a reasonable standard of living for 
himself and his family. 


* + * * . 


(11) The farm operator must not have 
been approved for a new farm tobacco 
allotment during the preceding 3 years. 


2. Section 725.72(a) is amended to 
read as follows: 


§ 725.72 Lease and transfer of tobacco 
marketing quotas. 


(a) Farms eligible. For the crop years 
1966 through 1970, not withstanding the 
provisions of §§ 725.51 through 725.71, 
but subject to the limitations provided 
in this section, the owner and operator 
(acting together if different persons) of 
any farm for which an old farm tobacco 
acreage allotment is established for the 
current year may lease and transfer all 
or any part of the farm marketing quota 
established for such farm to any other 
owner or operator of a farm in the same 
county with a current year’s allotment 
(old or new farm) for Flue-cured to- 
bacco for use on such farm. The allot- 
ment established for a farm as pooled 
allotment under Part 719 of this chapter, 
may be leased and transferred during the 
3-year life of the pooled allotment. The 
lease and transfer of marketing quotas 
shall be recognized and considered valid 
by the county committee subject to the 
conditions set forth in this section. 

os > ” + > 


(Secs. 313, 316, 363, 375, 52 Stat. 46, as 
amended, 79 Stat. 118, as amended, 52 Stat. 
63, as amended, 66, as amended; 7 U.S.C. 
1313, 1314b, 1363, 1375) 


Effective date: Date of filing with Di- 
rector, Office of the Federal Register. 


Signed at Washington, D.C., Decem- 
ber 3, 1968. 


H. D. Goprrey, 
Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 


[F.R. Doc. 68-14668; Filed, Dec. 6, 1968; 
8:47 a.m.] 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Venetables, 
Nuts), Department of Ajriculture 

[Tangerine Reg. 36} 


PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 


Limitation of Shipments 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 


grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap- 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore- 
said amended marketing agreement and 
order, and upon other available informa- 


tion, it is hereby found that the 


limitation of shipments of tangerines, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the FEDERAL REGISTER (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula- 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per- 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi- 
sions hereof effective as hereinafter set 
forth. Domestic shipments of Florida 
tangerines are currently regulated pur- 
suant to Tangerine Regulation 35, as 
amended (33 F.R. 16271, 17135, 17844) 
and, unless sooner terminated, will con- 
tinue to be so regulated until July 31, 
1969; the recommendation and support- 
ing information for regulation during 
the periods specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on December 
3, 1968, such meeting was held to con- 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this regula- 
tion, including the effective time hereof, 
are identical with the aforesaid recom- 
mendation of the committee, and infor- 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such tangerines; it is 
necessary, in order to effectuate the de- 
clared policy of the act, to make this 
regulation effective as hereinafter set 
forth so as to provide for the continued 
regulation of the handling of tangerines, 
this regulation relieves restrictions on 
the sizes of tangerines that may be han- 
dled; and compliance with this regula- 
tion will not require any special prep- 
aration on the part of the persons sub- 
ject thereto which cannot be completed 
by the effective time hereof. 


§ 905.511 Tangerine Regulation 36. 


(a) Order: (1) Tangerine Regulation 
35 (33 F.R. 16271, 17135, 17844) is hereby 
terminated December 9, 1968. 

(2) During the periods December 9, 
1968, through December 21, 1968, and 
December 30, 1968, through July 31, 
1969, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangerines, grown in the pro- 
duction area, which do not grade at least 
U.S. No. 1; or 

(ii) Any tangerines, grown in the pro- 
duction area, which are smaller than 
2%. inches in diameter, except that a 
tolerance of 10 percent, by count, of 
tangerines smaller than such minimum 
size shall be permitted, which tolerance 
shall be applied in accordance with the 
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provisions for the application of toler- 
ances, specified in the U.S. Standards for 
Tangerines: Provided, That during any 
week of the periods specified in this sub- 


paragraph (2), any handler may ship a 


quantity of tangerines which are smaller 
than the size prescribed in this subdivi- 
sion (ii) if (a) the number of standard 
packed boxes of such smaller tangerines 
does not exceed 50 percent of the total 
standard packed boxes of all sizes of 
tangerines shipped by such handler 
during the same week; and (b) such 
smaller tangerines are of a size not 
smaller than 2%. inches in diameter, ex- 
cept that a tolerance of 10 percent, by 
count, of tangerines smaller than such 
minimum diameter shall be permitted, 
which tolerance shall be applied in ac- 
cordance with the provisions for the 
application of tolerances specified in 
said U:S. Standards for Tangerines. 

(3) During the period December 22, 
1968, through December 29, 1968, no 
handler shall ship between the produc- 
tion area and any point outside thereof 
in the continental United States, Canada, 
or Mexico, any tangerines, grown in the 
production area. 

(b) Terms used in the amended mar- 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; the term “week” shall mean the 
7-day period beginning at 12:01 a.m., 
local time, on Monday of 1 calendar week 
and ending at 12:01 a.m., local time, on 
Monday of the following calendar week; 
and terms relating to grade, diameter, 
and standard pack, as used herein, shall 
have the same meaning as is given to the 
respective term in the U.S. Standards for 
Florida Tangerines (§§ 51.1810-51.1834 
of this title). 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: December 5, 1968. 
Pavut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-14695; Filed, Dec. 6, 1968; 
8:45 a.m.] 





[Orange Reg. 62] 
PART 905—ORANGES, GRAPEFRUIT, 


TANGERINES, AND TANGELOS 
_GROWN IN FLORIDA 


Limitation of Shipments 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore- 
said amended marketing agreement and 
order, and upon other available infor- 
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mation, it is hereby found that the 
limitation of shipments of oranges, in- 
cluding Temple and Murcott Honey 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no- 
tice, engage in public rule-making pro- 
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication in the FrperaL ReEGIsTER (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regu- 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per- 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro- 
visions hereof effective not later than 
December 9, 1968. Domestic shipments 
of Florida oranges, except Temple 
oranges, are currently regulated pur- 
suant to Orange Regulation 61 (33 F.R. 
14067, 17348) and determinations as to 
the need for, and extent of, regulation of 
domestic shipments of Temple oranges 
must await the development of the crop 
and the availability of information on 
the demand for such fruit; the recom- 
mendations and supporting information 
for regulation of such orange shipments 
subsequent to December 9, 1968, and 
in the manner herein provided, were 
promptly submitted to the Department 
after an assembled meeting of the 
Growers Administrative Committee on 
December 3, 1968, held to consider rec- 
ommendations for regulation; the pro- 
visions of this regulation are identical 
with the aforesaid recommendations of 
the committee, and information con- 
cerning such provisions has been dis- 
seminated among handlers of such 
oranges; it is necessary to make this 
regulation effective as hereinafter set 
forth to preclude the shipment of im- 
mature Temple oranges and to otherwise 
effectuate the declared policy of the act; 
and compliance with this regulation 
will not require any special preparation 
on the part of the persons subject there- 
to which cannot be completed by the 
effective time hereof. 


§ 905.512 Orange Regulation 62. 


(a) Order: (1) Orange Regulation 61, 
as amended (33 F.R. 14067, 17348) is 
hereby terminated December 9, 1968. 

(2) During the periods December 9, 
1968, through December 21, 1968, and 
December 30, 1968, through Septem- 
ber 14, 1969, no handler shall ship be- 
tween the production area and any point 
outside thereof in the continental United 
States, Canada, or Mexico: 

(i) Any orange, except Temple and 
Murcott Honey oranges, grown in Regu- 
lation Area I, which do not grade at least 
U.S. No. 1; 


(ii) Any oranges, except Temple and 
Murcott Honey oranges, grown in Regu- 
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lation Area II, which do not grade at least 
US. No. 1; 

(iii) Any oranges, except Temple and 
Murcott Honey oranges, grown in the 
production area, which are of a size 
smaller than 2%e¢ inches in diameter, ex- 
cept that a tolerance of 10 percent, by 
count, of oranges smaller than such mini- 
mum diameter shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances specified in the United States 
Standards for Florida Oranges and Tan- 
gelos: Provided, That in determining the 
percentage of oranges in any lot which 
are smaller than 2%, inches in diameter, 
such percentage shall be based only on 
those oranges in such lot which are of a 
size 2'44, inches in diameter and smaller; 

(iv) Any Temple oranges, ‘grown’ in 
the production area, which do not grade 
at least U.S. No. 1 Golden; 

(v) Any Temple oranges, grown in the 
production area, which are of a size 
smaller than 2%, inches in diameter, ex- 
cept that a tolerance of 10 percent, by 
count, of Temple oranges smaller than 
such minimum diameter shall be per- 
mitted, which tolerance shall be applied 
in accordance with the provisions for the 
application of tolerances specified in said 
U.S. Standards for Florida Oranges and 
Tangelos; 

(vi) Any Murcott Honey oranges, 
grown in the production area, which do 
not grade at least U.S. No. 1; 

(vii) Any Murcott Honey oranges, 
grown in the production area, which are 
of a size smaller than 24, inches in di- 
ameter, except that a tolerance of 10 per- 
cent, by count, of Murcott Honey oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the provi- 
sions for the application of tolerances 
specified in said U.S. Standards for 
Florida Oranges and Tangelos. 

(3) During the period December 22, 
1968, through December 29, 1968, no 
handler shall ship between the produc- 
tion area and any point outside thereof 
in the continental United States, Canada, 
or Mexico, any oranges, including Tem- 
ple and Murcott Honey oranges, grown 
in the production area. 

(b) Terms used in the amended mar- 
keting agreement and order shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and or- 
der; and terms relating to grade, diame- 
ter, standard pack, and standard box, as 
used herein, shall have the applicable 
meaning given to the respective term in 
the U.S. Standards for Florida Oranges 
and Tangelos (§§ 51.1140-51.1178 of this 
title). 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: December 5, 1968. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 
[F.R. Doc. 68-14729; Filed, Dec. 6, 1968; 
8:45 a.m.] 
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[Lemon Reg. 351] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 
§ 910.651 Lemon Regulation 351. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Lemon Administrative Commit- 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de- 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the FEDERAL REGISTER (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became avail- 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi- 
cient, and a reasonable time is per- 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro- 
visions hereof effective as hereinafter set 
forth. The committee held an open meet- 
ing during the current week, after giving 
due notice thereof to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in- 
formation for regulation during the pe- 
riod specified herein were promptly sub- 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom- 
mendation of the committee, and in- 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de- 
clared policy of the act, to make this 
section effective during the period here- 
in specified; and compliance with this 
section will not require any special prep- 
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on 
December 3, 1968. 

(b) Order. (1) The respective quanti- 
ties of lemons grown in California and 
Arizona which may be handled during 
the period December 8, 1968, through 
December 14, 1968, are hereby fixed as 
follows: 
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(i) District 1: 16,740 cartons; 

(ii) District 2: 54,870 cartons; 

(ili) District 3: 114,390 cartons. 

(2). As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market- 
ing agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: December 5, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 68-14696; Filed, Dec. 6, 
8:45 a.m.] 


1968; 


PART 929—CRANBERRIES GROWN IN 
THE STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, 
NEW JERSEY, WISCONSIN, MICH- 
IGAN, MINNESOTA, OREGON, 
WASHINGTON, AND LONG ISLAND 
IN THE STATE OF NEW YORK 


Expenses and Fixing of Rate of As- 
sessment for 1968-69 Fiscal Period 


Notice was published in the November 
21, 1968, issue of the FEDERAL REGISTER 
(33 F.R..17244) that consideration was 
being given to proposals regarding the 
expenses and the fixing of the rate of 
assessment for the fiscal period beginning 
August 1, 1968, and ending August 31, 
1969, pursuant to the marketing agree- 
ment, as amended, and Order No. 929, 
as amended (7 CFR Part 929 and 33 F.R. 
11639), regulating the handling of cran- 
berries. This regulatory program is effec- 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

After consideration of all relevant mat- 
ter presented, including the proposals 
which were submitted by the Cranberry 
Marketing Committee (established pur- 
suant to the amended marketing agree- 
ment and order) and set forth in the 
aforesaid notice, and other available in- 
formation, it is hereby found and de- 
termined that: 


§ 929.209 Expenses and rate of assess- 
ment. 


(a) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Cranberry Marketing Committee 
during the fiscal period August 1, 1968, 
through August 31, 1969, will amount 
to $64,500. 

(b) Rate of assessment. The rate of 

ssessment for said period, payable by 

each handler in accordance with § 929.41, 
is fixed at four and one-half cents 
($0.045) per barrel of cranberries, or 
equivalent quantity of cranberries. 


It is hereby further found that good 
cause exists for not postponing the effec- 
tive date hereof until 30 days after pub- 
lication in the Feperat ReEcIsTer (5 
U.S.C. 553) in that (1) shipment of 
cranberries are now being made, (2) the 


relevant provisions of said marketing 


agreement and this part require that the 
rate of assessment herein fixed shall be 
applicable to all assessable cranberries 
handled during the aforesaid period, and 
(3) such period began on August 1, 1968, 
and said rate of assessment will auto- 
matically apply to all such cranberries 
beginning with such date. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: December 4, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 
[F.R. Doc. 68-14651; Filed, Dec. 6, 
6:46 a.m.] 


1968; 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri- 


culture 
[Milk Order 101] 


PART 1101—MILK IN KNOXVILLE, 
TENN., MARKETING AREA 


Order Terminating Certain 
Provisions 


Pursuant to the provisions of the Agri- _ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Knoxville, Tenn., market- 
ing area (7 CFR Part 1101), it is hereby 
found and determined that: 

(a) The following provisions of the 
order no longer tend to effectuate the 
declared policy of the Act: 

(1) Sections 1101.15, 1101.16, 1101.60, 
1101.61, 1101.62, 1101.72, and 1101.73 (b) 
in their entirety. 

(2) In § 1101.30(a) (1), “including for 
the months of April through August a 
statement of the aggregate quantity of 
base milk”. 

(3) In § 1101.31(b) (1) @), “including 
for the months of April through August 
the total pounds of base and excess milk’”’. 

(4) In the introductory text of 
§ 1101.71, “for each of the months of Sep- 
tember through March”. 

(5) In-§1101.71(f), “in each of the 
months of September through March”’. 

(6) In §§1101.73(c) and 1101.82(b) 
(1), “and 1101.72”. 

(7) In the introductory text of 
§ 1101.80(b), “for the months of Sep- 
tember through March, or at not less 
than the uniform price for base milk 
computed pursuant to § 1101.72 with re- 
spect to base milk received from such 
producer, and at not less than the uni- 
form price for excess milk computed pur- 
suant to § 1101.72 with respect to excess 
milk received from such producer, for 
the months of April through August”. 

(8) In § 1101.85(b) (1), “and the uni- 
form base price computed pursuant to 
§ 1101.72”. 

(9) In § 1101.86(b), “including for the 
months of April through August, the 
pounds of base milk and excess milk”’. 

(10) The center head “Determination 
of Base” immediately preceding § 1101.60. 
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(b) Thirty days’ notice of the effec- 
tive date hereof is impractical, unneces- 
sary, and contrary to the public interest 
in that: . 

(1) This termination order does not 
require of persons affected substantial or 
extensive preparation prior to the effec- 
tive date. 

- (2) This termination order is neces- 
sary to reflect current marketing condi- 
tions and to maintain orderly marketing 
conditions in the marketing area. 

(3) Under the base-excess plan, pro- 
ducers establish daily bases in Septem- 
ber through February. In the following 
April through August, producers are paid 
@ base price for their deliveries that are 
not in excess of their base and a lower 
price for any additional milk delivered. 

Discontinuance of the base-excess plan 
was requested by Tennessee Valley Milk 
Producers, which represents 98 percent 
of the Knoxville producers and about 75 
percent of the Chattanooga order pro- 
ducers. The cooperative reblends the 
proceeds from the sale of members’ milk, 
irrespective of where sold, and pays its 
members under both orders on the same 
basis. 

Different base-making and base-pay- 
ing months are provided in the base- 
excess plans in the Knoxville and Chat- 
tanooga orders. The cooperative desires 
to establish for its members in the Knox- 
ville market the same base-excess plan 
now applicable in the Chattanooga mar- 
ket. Discontinuance of the Knoxville 
plan will assist the cooperative in using 
a uniform base-excess plan in paying its 
members under both orders. 

(4) Interested parties were afforded 
the opportunity to file written data, views 
or arguments concerning this termina- 
tion (33 F.R. 17145). None were filed in 
opposition to the proposed termination. 

Therefore, good cause exists for mak- 
ing this order effective upon publication 
in the FepERAL REGISTER. 

It is therefore ordered, That the afore- 
said provisions of the order are hereby 
terminated. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Effective date: Upon publication in 
the FEDERAL REGISTER. 

Signed at Washington, D.C., on De- 
cember 4, 1968. 


Tep J. Davis, 
Assistant Secretary. 


[F.R. Doc. 68-14669; Filed, Dec. 6, 1968; 
8:47 a.m.) 


Title 12—BANKS AND BANKING 


Chapter V—Federal Home Loan Bank 
Board 


SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 
[No. 22,369] 


PART 556—STATEMENTS OF POLICY 
Branch Offices and Mobile Facilities 


NOVEMBER 27, 1968. 


Resolved that the Federal Home Loan 
Bank Board, upon the basis of consider- 


RULES AND REGULATIONS 


ation by it of the advisability of amend- 
ing the Statement of Policy, relating to 
branch offices for Federal savings and 
loan associations, contained in § 556.5 
of the rules and regulations for the Fed- 
eral Savings and Loan System (12 CFR 
556.5) for the purpose of (1) including 
mobile facilities in such Statement of 
Policy, (2) eliminating from such state- 
ment certain criteria which are other- 
wise contained in the regulation govern- 


ing the establishment of branch offices 
by Federal savings and loan associations 
(12 CFR 545.14) and (3) changing the 
present policy of considering applications 
for permission to establish such a branch 
office only when it is to be located within 
75 miles of a Federal association’s home 
office to a policy of considering such 
applications when the location is to be 
within 100 miles of a home office, and to 
apply such policy to mobile facilities, 
hereby amends said § 556.5 to read as 
follows: 

§ 556.5 Establishment of branch offices 

and mobile facilities. 

(a) As a general policy, the Board 
permits branches and mobile facilities by 
Federal savings and loan associations in 
a particular State if the State law, or 
State practice in absence of statutory 
prohibition, permits savings and loan 
associations, savings banks, or commer- 
cial banks of the State to establish 
branches in such State or to conduct 
chain, group, or affiliate operations. 

(b) It is the Board’s policy not to ap- 
prove the establishment of a branch of- 
fice or a mobile facility by such an asso- 
ciation in a State other than that where 
the home office of the association is 
located. 

(c) It is the Board’s policy to consider 
applications by such an association for 
permission to establish a branch office 
or a mobile facility, or to maintain a 
branch office acquired as a result of 
merger, only when the proposed branch 
office or mobile facility is to be located 
within 100 miles of the association’s 
home office, unless the association is lo- 
cated in Alaska, Hawaii, or Puerto Rico. 
This policy is applicable whether or not 
an association was converted from a 
State-chartered institution at a time 
when it made loans on the security of 
real estate located more than 100 miles 
from its home office and whether or not 
it was organized initially as a Federal 
savings and loan association. 


(Sec. 5, 48 Stat. 132, as amended; 12 U.S.O. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1943-1948 Comp., p. 1071) 


By the Federal Home Loan Bank 
Board. 


[SEAL] JacK CARTER, 
Secretary. 
[F.R. Doc. 68-14661; Filed, Dec. 6, 1968; 
8:47 a.m.] 


18229 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 


[Reg. Docket No. 9294; Amdt. 95-174] 
PART 95—IFR ALTITUDES 
Miscellaneous Amendments 


The purpose of this amendment to 
Part 95 of the Federal Aviation Regula- 
tions is to make changes in the IFR alti- 
tudes at which all aircraft shall be flown 
over a specified route or portion thereof. 
These altitudes, when used in conjunc- 
tion with the current changeover points 
for the routes or portions thereof, also 
assure navigational coverage that is ade- 
quate and free of frequency interfer- 
ence for that route or portion thereof. 

As a situation exists which demands 
immediate action in the interest of 
safety, I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac- 
ticable and that good cause exists for 
making this amendment effective within 
less than 30 days from publication. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 5662), 
Part 95 of The Federal Aviation Regula- 
tions is amended, effective January 9, 
1969 as follows: 

1. By amending Subpart C as follows: 


Section 95.47 Green Federal airway 7 
is amended to read in part: 


From, to,and MEA 


Koyuk INT, Alaska; Galena, Alaska NDB; 
*6,000. *5,800—MOCA. 

Galena, Alaska, NDB; Fairtan INT, Alaska; 
5,800. 


Section 95.48 Green Federal airway 8 
is amended to read in part: 


Matanuska INT, Alaska; Gulkana, Alaska, 
LFR; *10,000. *9,300—MOCA. 

Gulkana, Alaska, LFR; *Duffy INT, Alaska; 
6,000. *7,000—MCA Duffy INT, northeast- 
bound. 

Duffy INT, Alaska; Northway, Alaska, LFR; 
*10,000. *8,400—MOCA. 


Section 95.663 Blue Federal airway 63 

is amended to delete: 

Laconia, N.H., LF/RBN; North Conway, N.H., 
LF/RBN; 6,000. 

North Conway, N.H., LF/RBN; Berlin, N.H., 
LF/RBN; 8,000. 


Section 95.626 Blue Federal airway 26 
is amended by adding: 

Fort Yukon, Alaska, NDB; *Barter Island, 
Alaska, NDB; **12,000. *5,000—MCA Bar- 
ter Island NDB, southeastbound. **11,000— 
MOCA, 


Section 95.612 Blue Federal airway 12 

is amended to read in part: 

McGrath, Alaska, LFR; Galena, Alaska, NDB; 
*6,000. *5,500—-MOCA. 

Galena, Alaska, NDB; Kotzebue, Alaska, NDB; 
*6,000. *5,300—MOCA. 
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Section 95.1001 Direct routes—United 
States is amended to delete: 


From, Toand MEA 


Caesar INT, Miss.; Gulfport, Miss., VOR; 
*1,900. *1,500—MOCA. 

Caesar INT, Miss.; Poplarville INT, Miss.; 
*1,900. *1,400—MOCA. 

Chico, Calif., VOR; Jewell INT, Calif.; north- 
eastbound, *3,000 southwestbound, *2,500. 
*2,400—-MOCA, MAA—12,000. 

Langley INT, Ga.; Augusta, Ga., LOM; 2,900. 

Marysville, Calif., VOR;. Grimes INT, Calif.; 
*2,000. *1,300—MOCA. MAA—12,000. 

Marysville, Calif, VOR; Yuba City INT, 
Calif.; westbound, *3,000; eastbound, 
*2,500. *1,300—MOCA. MAA—12,000. 


Section 95.1001 Direct routes—United 
States is amended by adding: 


Beaver INT, Alaska; *Chandalar, Alaska, 
NDB; **7,000. *10,000—MCA Chandalar 
NDB, northwestbound. **6,900—MOCA. 

Chandalar, Alaska, NDB; Sagwon, Alaska, 
NDB; 10,000. 

Emory, Ga., LF RBN; Int, 264° M rad, Au- 
gusta, Ga., VOR and 277° M bearing from 
Emory, Ga., LF/RBN; 2,000. 

Fairbanks, Alaska, NDB; Beaver INT, Alaska; 
*6,000. *5,300—-MOCA. 

Gulfport, Miss., VOR; Poplarville INT, Miss.; 
*2,000. *1,500—-MOCA. 

Hills INT, Alaska; Umiat, Alaska, NDB; 
*3,000. *2,900—-MOCA. 

Mitchell, INT, Ga.; Blythe INT, Ga.; *5,000. 
*2,900—MOCA. 

Prudhoe Bay, Alaska, NDB; Bettles, Alaska, 
NDB; *10,000. *9,700—MOCA. 

Prudhoe Bay, Alaska, NDB; Hills INT, Alaska; 
*2,000. *1,200—-MOCA. 

Prudhoe Bay, Alaska, NDB; Oliktok, Alaska, 
NDB; *2,000. *1,300—MOCA. 

Sagwon, Alaska, NDB; Flaxman Island, 
Alaska, NDB; 3,000. 

*Sagwon, Alaska, NDB; Prudhoe Bay, Alaska, 
NDB; 2,000. *4,000—MCA Sagwon ‘NDB, 
southeastbound. 

Savannah, Ga., VOR; Blythe INT, Ga.; *6,500. 
*1,700—MOCA. 

Sharon INT, Ga.; Blythe INT, Ga.; *4,000. 
*2,900—MOCA. 

Schooner INT, Calif.; Westlake INT, Calif.; 
2,700. 

Umiat, Alaska, NDB; Point Barrow, Alaska, 
NDB; *3,000. *2,900—MOCA. 

Umiat, Alaska, NDB; Bettles, Alaska, NDB; 
*10,000. *9,800—MOCA. 

*Westiake INT, Calif.; 
VORTAC; 4,800. 
INT, northbound. 


Section 95.1001 Direct routes—United 
States is amended to read in part: 


Linden, Calif., VOR; Coaldale, Nev., VOR; 
*18,000. *14,400—MOCA. MAA—39,000. 


Section 95.6002 VOR Federal airway 2 
is amended tovread in part: 


Ellensburg, Wash., VOR; Potholes INT, 
Wash.; 6,000. Potholes INT, Wash.; Moses 
Lake, Wash., VOR; 4,000. Moses Lake, 
Wash., VOR; Batum INT, Wash.; 4,000. 
Batum INT, Wash.; Spokane, Wash., VOR; 
5,000. 


Section 95.6010 VOR Federal airway 10 
is amended to read in part: 


Pueblo, Colo., VORTAC; Ordway INT, Colo.; 
7,000. Ordway INT, Colo.; Lamar, Colo., 
VORTAC; *7,000. *6,800—MOCA. 


Section 95.6012 VOR Federal airway 12 
is amended to read in part: 
Int., 239° M rad, Gage VOR and 050° M rad, 


Borger VOR via N alter.; Gage, Okla., VOR 
via N alter.; *4,700. *4,400—MOCA, 


Fillmore Cailif., 
*4,100—MCA Westlake 
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Section 95.6021 VOR Federal airway 21 
is amended to read in part: 
From, To and MEA 
Malad City, Idaho, VOR; *Bannock INT, 
Idaho; 10,000. *11,000—MRA. 
Bannock INT, Idaho; *Pocatello, Idaho, VOR; 


9,000. *'7,500—MCA Pocatello VOR, south- 
eastbound. 


Section 95.6047 VOR Federal airway 47 
is amended to read in part: 


Cincinnati, Ohio, VOR via Walter; New Balti- 
more INT, Ohio, via Walter; 2,500. 


Section 95.6054 VOR Federal airway 54 
is amended to read in part: 
Slayden INT, Miss.; Iuka INT, Miss.; *3,500. 
*2,100—MOCA. 


Iuka INT, Miss.; Muscle Shoals, Ala., VOR; 
*2,600. *2,100—MOCA, 


Section 95.6093 VOR Federal airway 93 
is amended to read in part: 


Grasonville INT, Md.; Baltimore, Md., VOR; 
2,000. 


Section 95.6121 VOR Federal airway 

121 is amended to read in part: 

*Eugene, Oreg., VORTAC; Coburg INT, Oreg.; 
northeastbound, **10,000; southwestbound, 
4,400. *4,700—MCA Eugene, northeast- 
bound. **4,400—MOCA. 

Coburg, INT, Oreg.; Mohawk INT, Oreg.; 
northeastbound, 10,000; southwestbound, 
5,200. 


Section 95.6123 VOR Federal airway 
123 is amended to delete: 


Carmel, N.Y., VOR; Litchfield INT, Conn.; 
*3,000. *2,200—MOCA, 

Litchfield INT, Conn.; Westfield, Mass., VOR; 
*3,000. *2,700—MOCA. 


Section 95.6128 VOR Federal airway 
128 is amended to read in part: 
Cincinnati, Ohio, VOR; California INT, Ky.; 

2,500. 


Cincinnati, Ohio, VOR via N alter.; York, Ky., 
VOR via N alter.; 3,000. 


Section 95.6130 VOR Federal airway 
130 is amended to read in part: 


Albany, N.Y., VOR; Canaan INT, N.Y.; 3,400. 
Canaan INT, N.Y.; Monterey INT, Mass.; 
4,000. 


Section 95.6141 VOR Federal airway 
141 is amended to read in part: 
Concord, N.H., VOR via E alter.; Gunstock 
INT, N.H., via E alter.; 4,000. 


Gunstock INT, N.H., via E alter.; Lebanon, 
N.H., VOR via E alter.; 5,000. 


Section 95.6187 VOR Federal airway 
187 is amended to read in part: 


Great Falls, Mont., VOR; Dearborn DME 
Fix, Mont.; northeastbound, *8,000; south- 
westbound, *10,000. *'7,500—MOCA. 

Dearborn DME Fix, Mont.; Blackfoot DME 
Fix, Mont.; *13,000. *11,400—-MOCA. 

Blackfoot DME Fix, Mont.; Bonner DME 
Fix, Mont.; *10,000. *9,600—-MOCA. 

Bonner DME Fix, Mont.; Missoula, Mont., 
VOR; *10,000. *9,200—MOCA. 


Section 95.6190 VOR Federal airway 
190 is amended to read in part: 


*Lake Int. Ariz.; **Salt River INT, Ariz.; 
***#12,000. *8,600—MCA Lake INT, 
northeastbound. **14,000—MRA. 
***10,000—MOCA. #MEA is established 
with a gap in navigation signal coverage. 


Section 95.6203 VOR Federal airway 
203 is amended to read in part: 


From, To and MEA 


Chester, Mass., VOR; Canaan INT, N.Y.; 
4,000. Canaan INT, N.Y.; Albany, N.Y., 
VOR; 3,400. 


Section 95.6204 VOR Federal airway 
204 is amended to read in part: 


*Olympia, Wash., VOR; **McKenna INT, 
Wash.; 4,000. *3,200—MCA Olympia VOR, 
westbound. **5,000—MCA McKenna INT, 
eastbound 


Section 95.6222 VOR Federal airway 
222 is amended to read in part: 


Fredericksburg INT, Tex.; *Guadalupe INT, 
Tex.; **4,000. *4300—MRA. **3,200— 
MOCA. 


Section 95.6240 VOR Federal airway 
240 is amended to read in part: 


Drum INT, Ala.; Mobile, Ala., VOR; 
*1,300—MOCA. 


Section 95.6242 VOR Federal airway 
242 is amended to read: 


Mobile, Ala., VOR; Brookley, 
*1,800. *1,400—MOCA. 


Section 95.6244 VOR Federal airway 
244 is amended to read in part: 
Pueblo, Colo., VORTAC; Ordway INT, Colo.; 

7,000. 

Ordway INT, Colo.; Lamar, Colo., VORTAC; 

*7,000. *6,800—MOCA. 


Section 95.6253 VOR Federal airway 
253 is amended to read in part: 


McCall, Idaho, VOR; *Lewiston, Idaho, VOR; 
12,000. *6,400—MCA Lewiston VOR, south- 
eastbound. 


Section 95.6257 VOR Federal airway 
257 is amended to read in part: 


Malad City, Idaho, VOR; *Bannock INT, 
Idaho; 10,000. *11,000—MRA. 

Bannock INT, Idaho; *Pocatello, Idaho, VOR; 
9,000. *7,500—MCA Pocatello VOR, south- 
eastbound. 


Section 95.6263 VOR Federal airway 
263 is amended to read in part: 


Hugo, Colo., VOR; Gill, Colo., VOR; *10,000. 
*8,000—MOCA. 


Section 95.6275 VOR Federal airway 
275 is amended to read in part: 


Cincinnati, Ohio, VOR; New Baltimore INT, 
Ohio; 2,500. 


Section 95.6287 VOR Federal airway 
287 is amended to read in part: 


Medford, Oreg., VORTAC; Camas Valley INT, 
Oreg.; *8,500. *'7,300—MOCA, 

Delwood INT, Oreg.; North Bend, Oreg., VOR 
TAC; northwestbound, 4,000; southeast- 
bound, 5,200. 


Section 95.6321 VOR Federal airway 
321 is amended to read in part: 


Gadsden, Ala., VOR; *Gunter INT, Ala.; 3,000. 
*3,100—MRA. 


Section 95.6322 VOR Federal airway 
322 is amended to read: 


Concord, N.H., VOR; Gunstock INT, N.H.; 
4,000. 

Gunstock INT, N.H.; *North Conway INT, 
N.H.; **5,000. *6,000—-MCA North Conway 
INT, northbound. **4,700—MOCA. 

North Conway, INT, N.H.; Wylie INT, N.H.; 
*7,000. *5,300—-MOCA, 


*2,000. 


Ala., VOR; 
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From, To and MEA 


Wylie INT, N.H.; *Gorham INT, N.H.; **'7,000. 
*7,000—MCA Gorham INT, southbound. 
**5,700—MOCA. 


Gorham INT, N.H.; Berlin, N.H., VOR; 5,300. 


Berlin, N.H., VOR; United States-Canadian 
border; 5,300. 


Section 95.6448 VOR Federal airway 
448 is amended to read in part: 


*Yakima, Wash., VOR; Royal INT, Wash.; 
6,000. *9,500—MCA Yakima VOR, south- 
westbound. 

Royal INT, Wash.; Moses Lake, Wash., VOR; 
5,000. 

Moses Lake, Wash., VOR; Batum INT, Wash., 
4,000. 

Batum INT, Wash.; *Spokane, Wash., VOR; 
5,000. *5,200—MCA Spokane VOR, east- 
bound. 


Section 95.6453 VOR Federal airway 

453 is amended to read in part: 

King Salmon, Alaska, VOR; Dillingham, 
Alaska, VOR; *#2,000. *1,400—MOCA. 
#MEA 6,500 feet westbound when Dilling- 
ham FSS is shutdown. 

King Salmon, Alaska, VOR via Salter.; Dill- 
ingham, Alaska, VOR via Salter.; * #2,000. 
*1,300—MOCA. #MEA 6,500 feet west- 
bound when Dillingham FSS is shutdown. 


Section 95.6487 VOR Federal airway 
487 is amended to read in part: 
Hillsdale INT, N.Y.; Canaan INT, N.Y.; 4,000. 


Canaan INT, N.Y.; Cambridge, N.Y., VOR; 
4,400. 


Section 95.6494 VOR Federal airway 
494 is amended to read in part: 
Santa Rosa, Calif., VOR; *Rag INT, Calif.; 
**5,000. *6,500—MRA. **4,700—MOCA. 
INT, Calif.; Sacramento, Calif., VOR; 
*5,000. *4,600—MOCA. 


Section 95.6402 Hawaii VOR Federal 
airway 2 is amended to read in part: 
Ono INT, Hawaii, via S alter; Pansy INT, 

Hawaii, via S alter.; *3,000. *1,000—-MOCA. 
Pansy INT, Hawaii, via S alter.; Int., 117° M 

rad, Honolulu VOR and 278° M rad, Lanai 

VOR via S alter.; *3,000. *1,000—MOCA. 
Int, 117° M rad, Honolulu VOR and 278° M 

rad, Lanai VOR via S alter.; Sampan INT, 

Hawaii, via S alter.; 2,000. 


Section 95.6416 Hawaii VOR Federal 
airway 16 is amended to read in part: 


Pineapple INT, Hawaii; Southgate INT, 
Hawaii; *2,000. *1,000—-MOCA, 


Section 95.7120 Jet Route No. 120 is 
amended by adding: 


From, to, MEA,and MAA 


Fort Yukon, Alaska, VOR; Barter Island, 
Alaska, NDB; 18,000; 45,000. 


Section 95.7153 Jet Route No. 153 is 
amended to read in part: 


*Shad INT, Va.; Sea Isle, N.J., VORTAC; 
18,000; 45,000. *22,000—MRA of ORF 078° 
rad at Shad VHF Fix (High Alt.) Nore: 
11,000—MRA of SIE 143° rad/118 NM at 
Shad DME Fix (Low Alt.). 


(Sec. 307, 1110, Federal Aviation Act of 1958; 
49 U.S.C. 1348, 1510) 


Issued in Washington, D.C., on Novem- 
ber 27, 1968. 


JAMES F. RUDOLPH, 
Director, Flight Standards Service. 


[F.R. Doc. 68-14588; Filed, Dec. 6, 1968; 
8:45 a.m.] 





RULES AND REGULATIONS 


Chapter Il—Civil Aeronautics Board 


SUBCHAPTER A—ECONOMIC REGULATIONS 
[Reg. ER-548; Amdt. 11] 


PART 298—CLASSIFICATION AND EX- 
EMPTION OF AIR TAX] OPERATORS 


Liability Insurance Requirements 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
29th day of November 1968. 

In a notice of proposed rule making 
issued December 5, 1967, EDR-130, 
Docket 19352, and published at 32 F.R. 
17598, the Board announced its intention 
to amend Part 298 of the economic reg- 
ulations (14 CFR 298) so as to require 
Board-regulated air taxi operators to 
carry liability insurance and to register 
with the Board. 

Comments directed to the insurance 
issued were filed by numerous air taxi 
operators, the Department of Trans- 
portation, the American Trial Lawyers 
Association, and the major aviation in- 
surance companies. Most parties favored 
some form of mandatory insurance. After 
full consideration, the Board has decided 
to adopt the insurance rule with certain 
modifications. 

Objections to mandatory insurance. 
Only a few of the 30 persons commenting 
on the insurance issue suggest that in- 
surance should be optional or left to 
State regulatory authorities. None of 
those parties’ comments purports to 
challenge the Board’s tentative findings, 
which we adopt. Although many air taxi 
operators carry insurance, some hold 
policies which give little protection and 
others have no insurance at all. Less 
than 15 States have financial responsi- 
bility laws covering carriage by air; only 
a few have insurance laws applying to 
carriers operating under Board au- 
thority. Notwithstanding suggestions 
that bonding and surety arrangements 
can provide a satisfactory alternative, 
the Board finds that mandatory in- 
surance is needed to protect the public. 

Three nonscheduled air taxi operators 
contend that insurance which complies 
with the Board’s proposal will be costly. 
In order to minimize the cost of insur- 
ance. the Board has made a number of 
changes in the final rule. Thus, air taxi 
operators who do not carry passengers 
will not need to obtain passenger liability 
coverage. And the property damage 
coverage required from all air taxi 
operators will be reduced from $300,000 
to $100,000. The Board recognizes that 
its rule can lead to increased costs for 
those operators who now carry too little 
insurance or no insurance at all. In our 
judgment, however, air taxi operators 
who hold themselves out to operate in 
air transportation under the Act should 
be required to protect the public by carry- 
ing adequate insurance. 

Policy exclusions. For an interim 
period, the Board will accept policies 
which continue to contain the insurance 
companies’ standard “safety” exclu- 
sions, though in modified form. Accord- 
ing to the insurers, those policy exclu- 
sions are customary in the industry and 
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form the keystone of the insurance con- 
tracts. The Board recognizes that its 
new regulation will lead hundreds of air 
taxi operators to seek new or improved 
insurance. While the industry seeks to 
adjust itself to the rule that air trans- 
portation must be covered by insurance, 
the insurers’ ability to retain traditional 
policy provisions will enhance the likeli- 
hood that all Board-authorized air taxi 
operators will be able to obtain adequate 
insurance at the lowest possible rates. 

The Board is aware that air taxi op- 
erators will gain increased insurance 
coverage if the customary exclusions, 
and the proposed large-aircraft exclu- 
sion, are eliminated. Even with the ex- 
clusions, however, the Board’s insurance 
rule is a giant step forward in securing 
protection for the public and more than 
matches the most progressive State en- 
actments. In our view, it constitutes a 
firm but prudent first step. Once the air 
taxi insurance program is safely on the 
road to success, the Board intends to 
reexamine the need for the customary 
exclusions. 

Limits of liability. For passenger in- 
jury, the Board will adhere to its pro- 
posal to require air taxi operators to 
obtain insurance with a minimum limit 
of liability per passenger of $75,000, 
identical to the Part 208 limits. In the 
Board’s judgment air taxi operators 
should not carry less insurance than 
supplemental carriers do. Although 
several parties point out that States like 
California now require only $50,000 
coverage per passenger, the Board notes 
that California is now considering 
whether to increase its insurance 
minimums. 

On the other hand, the Board is not 
persuaded that the minimum limits of 
liability should be higher for air taxi 
operators than for supplemental car- 
riers. The Board has, however, stated 
before that it will maintain a continuing 
surveillance over the adequacy of the 
supplemental carriers’ insurance (Reg. 
ER-497). Similarly, the Board recog- 
nizes a responsibility towards the travel- 
ing public’s interest in securing maxi- 
mum protection for satisfaction of 
claims for death and serious injury 
caused by air taxi aircraft accidents. The 
Board will therefore give further con- 
sideration to increasing the passenger 
liability limits for both supplemental 
carriers and air taxi operators. Mean- 
while, it is desirable to put the rule into 
effect so as to provide the public with the 
major new protection proposed. 

For property damage, as noted earlier, 
the Board will reduce the prescribed 
liability coverage from $300,000 to 
$100,000. 

Other matters. The Board has also re- 
vised the proposed rule to permit sur- 
plus line insurers to participate in the 
aviation underwriting business, and to 
require that policies include service-of- 
suit clauses. And, in response to a sug- 
gestion by the American Trial Lawyers 
Association, the Board will direct that 


policies must require insurers to notify 
the Board when policies expire and to 
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hold up cancellation or modification of 
policies until after the Board is notified. 

In order to allow ample time for 
Board-regulated air taxi operators to 
obtain insurance, the rule will not be 
made effective until March 7, 1969. The 
Board is postponing that part of the 
proposed rule relating to registration 
for later action. When adopted, the reg- 
istration rule will require each air taxi 
operator to file a copy of the certificate 
of insurance with its registration. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 298 of its 
Economic Regulations (14 CFR Part 
298) effective March 7, 1969, as follows: * 

1. Add new subparagraph (3) to 
§ 298.3(a) to read as follows: 


§ 298.3 Classification. 


(a) There is hereby established a clas- 
sification of air carriers, designated “air 
taxi operators,” which engage in the 
direct air transportation of passengers 
and/or property and/or in the transpor- 
tation within the 48 contiguous States or 
Hawaii of mail by aircraft and which: 


* * * * * 


(3) Have and maintain in effect lia- 
bility insurance coverage in compliance 
with the requirements set forth in Sub- 
part D of this part. 


* * * » * 


2. Amend § 298.21 by revising para- 
graph (a) and adding a new paragraph 
(g) to read: 


§ 298.21 Scope of service authorized. 


(a) General scope. Subject to the pro- 
hibitions of paragraphs (b), (c), (da), 
(f), (g), and (h) of this section, the 
exemption authority provided to air taxi 
operators by this part shall extend to 
the direct air transportation of persons, 
property and mail (subject to the limita- 
tions imposed in §§ 298.3(a) and 298.13) 
(1) in aircraft having a maximum take- 
off weight of 12,500 pounds or less, and 
(2) in planeload charter flights in turbo- 
jet aircraft having a maximum certifi- 
cated takeoff weight of over 12,500 
pounds and under 27,000 pounds? and a 
maximum passenger capacity of not 
more than twelve (12) persons: Provided, 
however, That the authorization in sub- 
paragraph (2) of this paragraph shall 
not be applicable to operations within the 
States of Alaska or Hawaii. For purposes 
of this section, “charter flight” means 
air transportation performed by an air 
taxi operator on a time, mileage, or trip 


basis where the entire capacity of one 





1These amendments (§§ 298.21(a), 298.44 
(b), and par. 4(b) of Appendix B) reflect 
another amendment to Part 298 with respect 
to the use of turbojet aircraft in excess of 
12,500 pounds takeoff weight in planeload 
charter operations, ER-549, issued simul- 
taneously herewith. 

2 The carriers are cautioned that the safety 
regulations of the FAA applicable to air 
taxi aircraft in excess of 12,500 pounds may 
be different from those applicable to aircraft 
under 12,500 pounds and that, as in the case 
of all operations conducted under this part, 
the operations with aircraft in excess of 
12,500 pounds must be conducted pursuant 
to applicable safety regulations. 
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or more aircraft has been engaged for 
the movement of persons and property 
by a person for his own use; or by a per- 
son (no part of whose business is the 
formation of groups or the consolidation 
of shipments for transportation or the 
solicitation or sale of transportation 
services) for the transportation of a 
group of persons and/or their property, 
as agent or representative of such group. 


* * * * * 


(g) Prohibition of services not covered 
by insurance. An air taxi operator is pro- 
hibited from providing air transporta- 
tion, or holding out to the public ex- 
pressly or by course of conduct, that it 
provides any air transportation for which 
there is not in effect liability insurance 
which complies with the requirements of 
Subpart D of this part and which covers 
such transportation. 

3. Reletter Subpart D as Subpart E 
and change designation of § 298.30 to 
§ 298.70; and insert a new Subpart D to 
read as follows: 


Subpart D—Liability Insurance Requirements 
Sec. 
298.41 
298.42 
298.43 


Basic requirements. 
Minimum limits of liability. 


Terms and conditions of insurance 
coverage. 


Authorized exclusions of liability. 

Cancellation, withdrawal, modifica- 
tion, expiration, or replacement of 
insurance coverage. 

AvuTHorITy: The provisions of this Subpart 
D issued under secs. 204(a), 416, Federal 
Aviation Act of 1958, as amended, 72 Stat. 
771; 49 U.S.C. 1324, 1386. 


Subpart D—Liability Insurance 
Requirements 


§ 298.41 Basic requirements. 


(a) Each air taxi operator engaging 
in air transportation shall maintain in 
effect liability insurance coverage which 
complies with the requirements of this 
subpart and which is evidenced by a cur- 
rently effective policy of insurance, with 
an attached standard endorsement, 
available for inspection by the Board 
and the public at its principal place of 
business. Notwithstanding the provisions 
of § 298.44 (b), (g), (h), and (j), no 
liability insurance will be deemed to com- 
ply with this subpart unless it covers all 
aircraft which the operator operates 
in air transportation and all services 
which the operator performs in air 
transportation. 

(b) “Certificate of insurance,” as used 
herein, means one or more certificates, 
evidencing the following: Issuance by one 
or more insurers of one or more currently 
effective policies of aircraft liability in- 
surance in compliance with this subpart 
and properly endorsed, which alone or 
in combination provide the minimum 
coverage prescribed in § 298.42. When 
more than one insurer is involved in pro- 
viding the minimum coverage prescribed 
herein, the limits and types of liability 
assumed by each insurer shall be clearly 
stated in the certificate of insurance. The 
certificate of insurance shall also state 
whether the policy of insurance provides 
coverage for liability for bodily injury 


298.44 
298.45 
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to or death of aircraft passengers. In ad- 
dition, the certificate of insurance shall 
state whether the policy of insurance ex- 
cludes coverage for operations with any 
aircraft falling within the groupings 
specified in § 298.44(j). Each certificate 
of insurance, and each endorsement 
limiting the permitted exclusions, shall 
be signed in ink by an authorized officer 
or agent of the insurer and shall be on 
forms prescribed and furnished by the 
Board? 

(c) The insurance coverage and cer- 
tificate required by this subpart shall be 
obtained from one or more (1) reputable 
and financially responsible insurance 
companies or associations which are li- 
censed to issue aircraft liability policies 
in any State in the United States or in 
the District of Columbia, or (2) surplus 
line insurers named on a current list of 
approved surplus line insurers promul- 
gated by the insurance regulatory au- 
thority of any State in the United States 
or in the District of Columbia: Provided, 
That if any such surplus line insurer pro- 
vides more than ten percent (10%) of the 
liability insurance coverage of an air 
taxi operator required by this subpart, 
it shall maintain, in a bank or other fi- 
nancial institution organized or operat- 
ing under the laws of the United States 
or a State thereof or the District of 
Columbia, a trust fund of at least three 
hundred thousand dollars ($300,000) for 
the benefit of its policyholders. 

(d) Each air taxi operator shall 
prominently post at each place where it 
deals with the public a copy of its cur- 
rently effective certificate or certificates 
of insurance, and shall file a copy of 
each with the Board in accordance with 
the provisions of Subpart E of this part.‘ 
No certificate of insurance shall be posted 
unless the policy or policies of insurance 
to which it relates remain in effect. 


§ 298.42 Minimum limits of liability. 


(a) The minimum limits of liability 
coverage maintained by an air taxi op- 
erator who carries passengers in air 
transportation shall be: 

(1) Liability for bodily injury to or 
death of aircraft passengers. A limit for 
any one passenger of at least seventy-five 
thousand dollars ($75,000), and a limit 
for each occurrence in any one aircraft 
of at least an amount equal to the sum 
produced by multiplying seventy-five 
thousand dollars ($75,000) by seventy- 
five percent (75%) of the total number of 
Passenger seats installed in the aircraft. 

(2) Liability for bodily injury to or 
death of persons (excluding passengers) . 
A limit of at least seventy-five thousand 
dollars ($75,000) for any one person in 
any one occurrence, and a limit of at 
lease three hundred thousand dollars 
($300,000) for each occurrence. 


%CAB Forms 257 and 262 are filed as part 
of the original document and can be obtained 
from the Publications Section, Civil Aero- 
nautics Board, Washington, D.C. 20428. 

*The Board proposed Subpart E in EDR- 
130 and will make that subpart final with 
modifications at a later date. Accordingly, 
the filing requirements specified in § 298.41 
(d) shall be effective upon the effective date 
of Subpart E. 












(3) Liability for loss of or damage to 
property. A limit of at least one hundred 
thousand dollars ($100,000) for each 
occurrence. { 


(b) The minimum limits of liability” 


coverage maintained by an air taxi op- 
erator who restricts his operations in air 
transportation to the carriage of mail or 
property, or both, shal]l be those speci- 
fied in paragraphs (a) (2) and (3) of 
this section. 


§ 298.43 Terms and conditions of insur- 
ance coverage. 


Liability insurance coverage required 
by this part shall meet the following 
minimum requirements: 

(a) Insurance contracts shall provide 
for payment by the insurer on behalf of 
the insured air taxi operator, within the 
specified limits of liability, of all sums 
which the insured carrier shall become 
legally obligated to pay as damages for 
bodily injury to or death of persons, or 
for loss or damage to property of others 
(except as exclusion of coverage is per- 
mitted by § 298.44) resulting from the in- 
sured operator’s negligent operation, 
maintenance or use of aircraft in “air 
transportation,” as that term is defirted 
by the Federal Aviation Act of 1958. 

(b) The liability of the insurer shall 
apply to all operations by the insured 
operator in “air transportation,” as that 
term is defined by the Federal Aviation 
Act of 1958. The liability of the insurer 
shall not be subject to any exclusion by 
virtue of violations, by the insured opera- 
tor, of any applicable safety or economic 
provision of the Federal Aviation Act or 
of any applicable safety or economic rule, 
regulation, order, or other legally im- 
posed requirement prescribed there- 
under by the Federal Aviation Adminis- 
tration or the Civil Aeronautics Board or 
any other State or Federal law or regu- 
lation. No special waiver or exemption is- 
sued by the Federal Aviation Administra- 
tion or the Civil Aeronautics Board shall 
affect the insurance afforded by the 
policy. 

(c) The liability of the insurer shall 
not be contingent upon the financial con- 
dition, solvency, or freedom from bank- 
ruptcy of the insured. The limits of the 
insurer’s liability for the amounts pre- 
scribed herein shall apply separately to 
each occurrence. Any payment made un- 
der the policy because of any one occur- 
rence shall not reduce the liability of the 
insurer for payment of other damages 
resulting from any other occurrence. 

(d) Within the limits of liability herein 
prescribed, the insurer shall not be re- 
lieved from liability by any condition, 
warranty, or exclusion in the policy or 
any endorsement thereon, or violation 
thereof by the insured air taxi operator, 
other than by the exclusions set forth in 
§ 298.44 or such other exclusions as may 
be individually approved by the Board. 

(e) The policy of insurance shall state 
that, pursuant to any statute of any 
State, Territory, or District of the United 
States which makes provision therefor, 
the insurer designates the Superintend- 
ent, Commissioner, or Director of Insur- 
ance or other officer specified for that 
purpose in the statute (or his successor 
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or successors in office) as the insurer’s at- 
torney upon whom may be served process 


in any action arising out of the policy 
of insurance. 


§ 298.44 Authorized exclusions of lia- 
bility. 


Unless other exclusions are individually 
approved by the Board, no policy or cer- 
tificate of insurance required by this part 
shall contain any exclusion other than 
the following authorized exclusions: 

(a) Any loss against which the named 
insured has other valid and collectible 
insurance, except that the limits of 
liability provided under this policy shall 
be in excess of the limits provided by 
such other valid and collectible insur- 
ance up to the limits certified in a cer- 
tificate of insurance, but in no event 
exceeding the limits of liability expressed 
elsewhere in this policy; 

(kh) Any loss arising from the owner- 
ship, maintenance, or use of any large 
aircraft except, subject to the provisions 
of paragraph (j) of this section, turbo- 
jet aircraft having a maximum takeoff 
weight of over 12,500 pounds authorized 
for use by air taxi operators pursuant to 
§ 298.21; 

(c) Liability assumed by the named 
insured under any contract or agree- 
ment, unless such liability would have 
attached to the insured even in the ab- 
sence of such contract or agreement; 

(d) Bodily injury, sickness, disease, 
mental anguish, or death of any em- 
ployee of the named insured while en- 
gaged in the duties of his employment, 
or any obligation for which the named 
insured or any company as his insurer 
may be held liable under any workmen’s 
compensation or occupational disease 
law; 

(e) Loss of or damage to property 
owned, rented, occupied, or used by, or 
in the care, custody, or control of the 
named insured, or carried in or on any 
aircraft with respect to which the insur- 
ance afforded by this policy applies; 

(f) Personal injuries or death, or dam- 
age to or destruction of property, caused 
directly or indirectly by hostile or war- 
like action, including action in hinder- 
ing, combating, or defending against an 
actual, impending or expected attack 
by any government or sovereign power, 
de jure or de facto, or military, naval, or 
air forces, or by an agent of such gov- 
ernment, power, authority, or forces; the 
discharge, explosion, or use of any weap- 
on of war employing atomic fission or 
atomic fusion, or radioactive materials; 
insurrection, rebellion, revolution, civil 
war, or usurped power, including any 
action in hindering, combating, or de- 
fending against such an occurrence; or 
confiscation by any government or pub- 
lic authority; 

(g) Any loss arising from operations 
within any geographic areas other than 
the following: 

(1) Between points in the 48 contigu- 
ous States, the District of Columbia, 
Canada, and Mexico; 

(2) Between points in Puerto Rico and 
the Virgin Islands; 

(3) Between points within the States 
of Alaska and Hawaii; 
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(4) Between points in Alaska and 
points in Canada; and 

(5) Within any other geographic area 
for which coverage is specified in the 
policy of insurance; 


Provided, That a loss caused by mere 
misadventure in flying over or landing in 
any geographic area not specified in sub- 
Paragraphs (1) through (5) of this para- 
graph shall not be excluded; 

(h) Any loss arising from operations 

by the named insured to or from installa- 
tions of the Distant Early Warning Sys- 
tem (DEW line) or the Ballistic Missile 
Early Warning System (BMEWS) ; 
_ @ Any loss arising from operation 
of an aircraft under command of a pilot 
not named in or meeting the equalifi- 
cation, experience, and currency re- 
quirements provided in the policy of 
insurance: 

(j) Any loss arising from the opera- 
tion of an aircraft falling within any of 
the following aircraft groupings, if speci- 
fied in the policy of insurance: Piston 
engine rotary-wing; turbine engine ro- 
tary-wing; single engine piston fixed- 
wing; multiengine piston fixed-wing; 
single engine turbo prop fixed-wing; 
multiengine turbo prop fixed-wing; 
multiengine turbo jet fixed-wing; multi- 
engine center line thrust fixed-wing; 
single engine water alighting fixed-wing; 
multiengine water alighting fixed-wing: 
Provided, That no grouping shall be so 
specified if any aircraft type falling 
within such grouping is included within 
the coverage of the policy; 

(k) Any loss arising from operations 
other than the carriage by aircraft of 
persons or property as a common carrier 
for compensation or hire, or the carriage 
of mail by aircraft, in interstate, over- 
seas, or foreign air transportation; 

(ly Any loss arising from operations 
with aircraft for which an airworthiness 
certificate has not been issued, has been 
surrendered, or has been suspended or 
revoked by the Administrator of the 
Federal Aviation Administration, or has 
expired by its terms; 

(m) Any loss arising from operations 
with aircraft which, at takeoff, have not 
had inspections, maintenance, preven- 
tive maintenance, and alterations per- 
formed when required by the Federal 
Aviation Regulations, or which have not 
had such inspections, maintenance, pre- 
ventive maintenance, and alterations 
performed by persons authorized by the 
Federal Aviation Regulations. 


§ 298.45 Cancellation, withdrawal, mod- 
ification, expiration, or replacement 
of insurance coverage. 


(a) Each policy of insurance shall 
specify that, unless replaced as pro- 
vided in paragraph (b) of this section, 
it may not be canceled or withdrawn, or 
modified to reduce the limits of liability, 
until after 10 days’ written notice by the 
insurer to the Board’s Bureau of Operat- 
ing Rights, Washington, D.C. 20428, 
which 10-day notice period shall com- 
mence to run from the date such notice 
is actually received by the Board. Each 
policy shall further provide that the 


insurer will notify the Board, 10 days 
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before the expiration date of the policy, 
unless the policy has been renewed. 

(b) Policies of aircraft liability in- 
surance, and certificates of insurance 
accepted by the Board under this part, 
may be replaced by other policies of in- 
surance and certificates of insurance 
conforming to this subpart. The liability 
of the retiring insurer shall be consid- 
ered terminated as of the effective date 
of the replacement policy of aircraft lia- 
bility insurance and certificate of insur- 
ance. 


By the Civil Aeronautics Board. 


[SEAL] Haro.p R. SANDERSON, 


Secretary. 


[F.R. Doc. 68-14690; Filed, Dec. 6, 1968; 
8:45 a.m.] 


[Reg. ER-549; Amdt. 12] 


PART 298—CLASSIFICATION AND EX- 
EMPTION OF AIR TAXI OPERATORS 


Planeload Charter Operations Con- 
ducted With Turbojet Aircraft in 
Excess of 12,500 and Under 27,000 
Pounds Certificated Takeoff Weight 
When Maximum Passenger Capac- 
ity Does Not Exceed 12 Persons 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of November 1968. 

In a notice of proposed rule making 
published in the FepERAL REGISTER on Oc- 
tober 9, 1965 (30 F.R. 12891), and cir- 
culated to the industry as EDR-93, 
Docket 16544, the Board proposed to 
amend Part 298 of the Board’s economic 
regulations (14 CFR Part 298) to permit 
air taxi operators to use turbojet aircraft 
whose maximum certificated takeoff 
weight is over 12,500 pounds and under 
25,000 pounds, and whose .maximum 
passenger capacity does not exceed 12 
persons. Such authorization would be in 
addition to that found in existing Part 
298 to use any type of aircraft without 
limitation as to passenger payload ca- 
pacity so long as its maximum certifi- 
cated takeoff weight does not exceed 
12,500 pounds. In the notice the Board 
invited interested persons to submit 
written data, views, or arguments with 
respect to the proposed rule. 

Pursuant to the above notice, 35 com- 
ments were received, including 12 from 
air taxi operators, two from trunkline 
air carriers,’ five from local service car- 


1 Atlantic Aviation, Inc, (Atlantic) ; 
Beckett Aviation Corp. (Beckett); Com- 
mander Aviation, Inc. (Commander); Com- 
muter Airlines, Inc., Binghamton, N.Y. 
(Commuter-Binghamton); Commuter Air- 
lines, Inc., Sioux City, Iowa (Commuter- 
Sioux City;) Midstate Air Commuter (Mid- 
state); Midwest Airways (Midwest); Phelps 
Aero Corp. (Phelps); Ringo Airways, Inc. 
(Ringo); Southeast Airlines Inc. (South- 
east); Skyway Air Cargo, Inc. (Skyway); 
Western Commander, Inc. (Western 
Commander). 

? National Airlines, Inc. (National); Trans 
World Airlines (TWA). 


s 
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riers,,> one joint comment from certain 
intra-Alaska route carriers, two com- 
ments from the Hawaiian route carriers,’ 
one from a supplemental air carrier,° 
two from helicopter route carriers,’ a 
comment from the Federal Aviation Ad- 
ministration (FAA), two comments 
from other governmental agencies,® four 
comments from air carrier trade associa- 
tions,’ and three comments from aircraft 
manufacturers or distributors.” 

After due consideration of all of the 
comments and for the reasons herein- 
after set forth, we have determined to 
finalize the proposed rule with respect 
to planeload charter operations, but not 
as to individually ticketed services. Also, 
we shall increase the maximum certifi- 
cated gross takeoff weight of turbojet air- 
craft so as to permit such operations with 
aircraft under 27,000 pounds. Specifi- 
cally, we shall authorize air taxi opera- 
tors to use turbojet aircraft with maxi- 
mum certificated takeoff weight in excess 
of 12,500 and under 27,000 pounds in 
planeload charter operations when the 
maximum passenger capacity thereof 
does not exceed 12 persons," in the case 
of passenger configuration. In the case 
of cargo configuration, the only limita- 
tion is the maximum certificated weight 
of the aircraft (under 27,000 pounds) : 
Provided, That the FAA type certificate 
data sheet applicable thereto has a maxi- 
mum passenger capacity of not more 
than 12 persons. The rule also contains 
a definition of charter flight. Further, 
we shall exclude intra-Alaskan and in- 
tra-Hawaiian operations from the scope 
of the rule (§ 298.21, infra) and make 
clear that air taxi operators under the 


?Allegheny Airlines, Inc. (Allegheny); 
Bonanza Air Lines (Bonanza); Frontier Air- 
lines, Inc. /Frontier); Lake Central Airlines, 
Inc. (Lake Central); Trans-Texas Airways, 
Inc. (Trans-Texas). 

*Alaska Coastal-Ellis Airlines, Northern 
Consolidated Airlines, Inc., and Wien Alaska 


Airlines, Inc. 
dated-Wien). 

5 Aloha Airlines, Inc. (Aloha); 
Airlines, Inc. (Hawaiian). 

®° Purdue Aeronautics Corp. (Purdue). 

™Los Angeles Airways, Inc. (LAA); New 
York Airways, Inc. (NYA). 

® Kansas City Flying Service Municipal Air- 
port (Kansas City); New Hampshire Aero- 
nautics Commission (New Hampshire) . 

® Association of Commuter Airlines (Asso- 
ciation Commuter); Helicopter Association 
of America (Helicopter Association); Na- 
tional Air Taxi Conference (National Con- 
ference) ; The New England Council 
(Council). 

2% American Nord-Aviation, Inc. (American 
Nord); Beech Aircraft Corp. (Beech); Busi- 
ness Jets, a division of Pan American World 
Airways, Inc. (Business Jets) . 

4 One comment suggested that the defini- 
tion of “maximum passenger capacity” in 
the proposed rule “exclude the crew from 
the category of passengers.” We see no need 
to modify the definition of “maximum pas- 
senger capacity” as requested. The require- 
ment in the rule that the maximum passen- 
ger capacity of turbojet aircraft over 12,500 
pounds certificated takeoff weight be 12 per- 
sons means 12 passengers and, in the context 
of this regulation, the term “passenger’”’ does 
not include members of an aircraft crew. 


(Coastal-Northern-Consoli- 


Hawaiian 


blanket exemption of Part 298 cannot 
use in air transportation piston-powered 
or turboprop aircraft whose maximum 
certificated takeoff weight exceeds 12,500 
pounds (§ 298.21, infra).“ In addition, 
we have made certain editorial modifica- 
tions in the proposed rule.” 

Discussion. As set forth above, the pro- 
posed rule would permit air taxi operators 
to use turbojet aircraft whose maximum 
certificated weight is over 12,500 pounds 
and under 25,000 pounds in both charter 
and individually ticketed services so long 
as the maximum passenger capacity of 
such aircraft does not exceed 12 persons. 
A number of the comments filed raise the 
issue of undue competition with the cer- 
tificated local service carriers. In the 
light of the present financial condition of 
the local service carriers, the fact of the 
large amount of subsidy paid to this class 
of carriers and the risk that operations 
of the larger jets in scheduled air taxi 
operations would create undue diversion 
from the local service carriers and bur- 
den their subsidy requirements even 
further, the Board has determined not 
to finalize the rule with respect to indi- 
vidually ticketed services. Accordingly, 
carriers desiring to utilize the larger jet 
aircraft in individually ticketed services 
will be required to obtain special exemp- 
tions from the Board. On the other hand, 
we see no reason not to finalize the rule 
with respect to planeload charter opera- 
tions. The Board has during the past 
2 years processed a number of applica- 
tions of air taxis to use turbojet aircraft 
over 12,500 pounds takeoff weight in 
planeload charter operations and has 
granted 33 of them. On the basis of the 
Board’s experience it is now apparent 
that charter operations in turbojet air- 
craft with a maximum design configura- 
tion of 12 seats should pose no threat of 
diversion to the operations of the certifi- 
cated carriers generally. To continue to 
require individual applications for such 
exemptions would be unduly burdensome 
on the Board as well as on the carriers. 

Maximum certificated weight. Busi- 
ness Jets, the exclusive distributor in the 


#2 Some persons requested a blanket ex- 
emption for the use of any type of aircraft 
so long as the maximum certificated takeoff 
weight would not exceed 25,000 or 27,000 
pounds. In our view, such a request is beyond 
the scope of this proceeding and will there- 
fore be rejected. See infra, p. 6, et seq. 

* We shall amend § 298.21 entitled “Scope 
of service authorized” to authorize the use 
of turbojet aircraft instead of amending 
§ 298.2 “large aircraft” as the notice proposed. 
See § 298.21, infra. 

“The only comments on the proposed rule 
from the trunkline air carriers were filed by 
National and TWA. In the case of TWA, no 
opposition was expressed concerning EDR-93 
as such, but modification was requested as 
to “the scope of the exemptions extended by 
Part 298 with respect to operations with such 
aircraft [aircraft permitted by EDR-93].” 
Specifically, TWA objects to the blanket 
exemption from the anti-discrimination pro- 
visions of section 404(b), the tariff provisions 
of section 403 and the agreements provisions 
of section 412 of the Act. In our view, TWA 


has not shown a need for the modification it 
requests. 
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United States of the French Mystere 20- 
Falcon, points out that this existing small 
turbojet aircraft, which the Board listed 
in the notice in this proceeding as hav- 


ing a maximum gross takeoff weight of © 


24,750 pounds, has current FAA certifi- 
cated weight of 25,578 pounds, which will 
increase to 26,500 as a result of engi- 
neering work now in progress.” It re- 
quests that the Board increase the maxi- 
mum gross certificated takeoff weight for 
small turbojets from 25,000 pounds (pro- 
posed in the notice) to 27,500 pounds to 
qualify the present and prospective 
Mystere under the rule and to permit 
some latitude for future modification of 
this aircraft. 

We shall amend the rule so as to per- 
mit use of turbojet aircraft with maxi- 
mum certificated weight under 27,000 
pounds. This will bring under the rule the 
present Mystere aircraft. That this air- 
craft falls within the classification of 
small aircraft is evident from the fact 
that its maximum certificated seating 
capacity is 8 to 10 passengers exclusive 
of crew.” 

Thus, the rule will apply to all turbo- 
jet aircraft in excess of 12,500 pounds and 
under 27,000 pounds” certificated take- 
off weight so long as the design config- 
uration, as set forth in the FAA type cer- 
tificate of the aircraft, is not more than 
12 passengers.” 

Use of turboprop aircraft. Although the 
rule as proposed was limited to the use of 
turbojet aircraft in excess of 12,500 
certificated takeoff weight,” several per- 
sons * asked that the rule be expanded to 
permit the use of turboprop aircraft with 
the same weight and capacity limitations 
as those proposed in EDR-93. They assert 
that the use of turboprop aircraft by air 
taxi operators would have the following 
advantages over their use of turbojet 
equipment: (1) The initial purchase 
price would be substantially lower; (2) 
turboprop aircraft can operate in and out 
of airports which would be operationally 
precluded to turbojets; and (3) in short 


%3It now appears that the FAA type certif- 
icate date sheets for the French Mystere 20- 
Falcon show a maximum certificated takeoff 
weight of approximately 26,450 and a pas- 
senger capacity of 9 or 10. See Order E-26403 
dated Feb. 26, 1968, application of Aircraft 
Management, Inc., Docket 19499; application 
of Northern Airmotive, Docket 20321. 

16 Thid. 

% Operations with turbojet aircraft with 
seating capacity of 12 or less but with a 
maximum weight of 27,000 or more will be 
considered on the basis of individual exemp- 
tion applications. Cf. Orders E-25859 and E- 
26852 dated Oct. 27, 1967, and May 29, 1968, 
respectively. 

1% It should be noted that the regulation 
would not permit the use of aircraft whose 
aircraft type certificate authorizes more than 
12 passenger seats even though the partic- 
ular aircraft being used has 12 seats or less. 

19 EDR-93 and EDR-93A. 

* The air taxi operators Atlantic, Commut- 
er-Binghamton, Commuter-Sioux City and 
Skyway. Also, the National Air Taxi Confer- 
ence and American Nord (manufacturer of 
the Nord 262 turboprop aircraft with maxi- 
mum gross takeoff weight of 22,710 pounds 
and maximum passenger capacity of 27) re- 
quest expansion of the rule to embrace tur- 
boprop aircraft. 
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distance operations, the costs of the tur- 
bojets are higher than those of the turbo- 
props. It was further pointed out that, 
as in the case of the small turbojets, the 
ratio of fuel weight to aircraft weight 
has increased over the older piston-pow- 
ered equipment so that increased fuel 
load does not increase payload poten- 
tial; and service with small turboprop 
aircraft would not be competitive with 
that provided by the local service carriers 
since the cost per seat mile of the turbo- 
props used by air taxi operators would be 
over double that of the aircraft operated 
by the local service carriers. 

In our view, the proposal is not consist- 
ent with the air taxi concept. The ratio 
of gross weight to payload capacity of 
turboprop aircraft is comparable to pis- 
ton aircraft, rather than to turbojets. 
An authorization to use prop jets with 
takeoff weights of up to 27,000 pounds 
would permit the use of aircraft with 
passenger payload capability approxi- 
mately double that of aircraft currently 
usea by air taxis. For example, the small 
turbojets with maximum gross takeoff 
weight of between 16,800 and 27,000 
pounds have maximum passenger capac- 
ity of between seven and 12 persons; 
whereas it appears that turboprops with 
comparable gross takeoff weights have 
passenger payload capacities of up to 27. 
While we could restrict the use of such 
aircraft to those which are configured for 
a maximum of 12 persons, it does not 
appear that such an artificial restric- 
tion would permit economical operations, 
and it would be difficult to enforce. 

For these reasons, we are unable to au- 
thorize air taxi use of turboprop air- 
craft over 12,500 pounds takeoff weight. 

Use of jet aircraft in Alaska and 
Hawaii. Certain intra-Alaska route car- 
riers™ oppose EDR-93 insofar as it 
would apply to air taxi operations within 
Alaska. They assert that none of the 
intra-Alaska route carriers use jet air- 
craft; that a substantial portion of intra- 
Alaska route service is with bush or 
small-type aircraft under 12,500 pounds; 
that the State of Alaska restricts air taxi 
operations in certain areas of the state 
such as Southeastern Alaska to the use 
of aircraft not in excess of 7,900 pounds 
gross certificated weight and that EDR- 
93 would have substantial adverse impact 
upon subsidized air transportation 
within Alaska and would increase the 


amount of subsidy. We have concluded 


“= The Nord 262 (turboprop) with a maxi- 
mum gross takeoff weight of 22,710 pounds 
has a passenger capacity of 27; and the 
POTAZ (turboprop) with maximum gross 
takeoff weight of 19,600 pounds has a maxi- 
mum passenger load of from 16 to 24. An- 
other turboprop is the GUREMI (Argentina) 
with takeoff weight of 15,700 pounds and 
passenger load capacity of between 10 and 
15 


* Coastal, Northern Consolidated and Wien. 

= These intra-Alaska route carriers also 
request that Part 298 be amended to impose 
the maximum passenger capacity limitation 
of 12 persons (proposed in EDR-93 for turbo- 
jets in excess of 12,500 pounds takeoff 
weight) on all aircraft used in Alaskan air 
taxi operations even that under 12,500 
pounds. This suggestion is beyond the scope 
of the proceeding and it is rejected. 
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that the circumstances in Alaska are suf- 
ficiently different from those of the other 
geographical areas as to warrant exclu- 
sion of intra-Alaskan operations from 
the regulation. 

The Hawaiian route carriers similarly 
oppose EDR-93 to the extent it would 
authorize the prescribed air taxi opera- 
tions in the Islands. Aloha requests, in 
the alternative, that a hearing be held 
to determine the possibility of operating 
on an economic basis with small jet 
equipment under the present regulations. 
The Hawaiian carriers also assert, inter 
alia, that under existing Part 298, air 
taxi operators are diverting substantial 
amounts of traffic from the route car- 
riers, that they are presently conducting 
scheduled service over substantially the 
same routes as the route carriers in viola- 
tion of the Board’s economic regulations 
(Part 298) ,™ that during yearly periods, 
one Hawaiian route carrier lost $168,000 
in revenue and both Hawaiian route car- 
riers suffered diversion of $600,000 as a 
result of air taxi operations, and that 
air taxi operators carried 50,000 passen- 
gers a year between points served by the 
Hawaiian route carriers which represents 
over 90 percent of the total passengers 
carried by air taxi operators in the State 
of Hawaii during such period. 

With respect to air taxi operations in 
Hawaii, unlike those in the 48 contiguous 
States, there is no history of charter 
services by air taxis with turbojet air- 
craft in excess of 12,500 pounds certifi- 
cated takeoff weight. Thus, we have no 
factual basis for making a judgment as 
to the nature of such charters or their 
impact on the Hawaiian route carriers. 
Under these circumstances and consider- 
ing the present marginal financial con- 
dition of the two Hawaiian route carriers, 
the Board is reluctant to include Ha- 
waiian air taxi operators within the 
scope of the expanded blanket exemp- 
tion, and the rule therefore excludes 
Hawaii from its coverage. This determi- 
nation, of course, is without prejudice 
to the filing by air taxi operators in 
Hawaii of individual applications for ex- 
emption to use such aircraft in planeload 
charter operations. 

Insurance and reporting requirements. 
The authority granted in the exemption 
orders which the Board has issued dur- 
ing the past 2 years to air taxi operators 
authorizing them to use jet aircraft over 
12,500 pounds weight in only planeload 
charter operations was conditioned upon 
the carrier’s compliance with the insur- 
ance requirements of §§ 208.11-208.13 
of the Board’s economic regulations. By 
ER-548 dated November 29, 1968, the 
Board amended Part 298 by adopting a 
new Subpart D entitled “Liability In- 
surance Requirements.” This subpart re- 
quires Board-regulated air taxi operators 
to carry liability insurance for all oper- 
ations in air transportation on and after 
March 7, 1969, the effective date of the 


“At the time the comments were filed, 
Part 298 contained restrictions on regular 
operations by air taxis within Hawaii. Those 
restrictions have since been removed. See 


ER-481, adopted Dec. 30, 1966, 32 F.R. 488. 
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subpart. For the interim period preced- 
ing the effective date of ER—548, we shall 
give air taxi operators employing turbo- 
jet aircraft under the blanket exemption 
provided for herein the option of comply- 
ing with (1) the insurance requirements 
of Part 208 (as they are required to do 
under the exemption osders now out- 
standing) or (2) the insurance require- 
ments of new Subpart D of Part 298. 
However, upon the effective date of the 
new subpart, air taxi operators perform- 
ing services in air transportation must 
comply with the insurance requirements 
of the new subpart. 

Further, the exemption orders relating 
to operations conducted with such turbo- 
jet aircraft require the filing of quarterly 
reports with the Board setting forth pre- 
scribed data with respect to the charter 
flights performed under such orders. We 
shall incorporate a similar provision in 
this rule (see § 298.21(i), infra). 

Term of authorization. We shall pro- 
vide an indefinite term for this authority. 
In view of the Board’s 2 years ex- 
perience in granting exemptions to air 
taxis to use turbojet aircraft over 12,500 
pounds in planeload charter operations, 
we see no reason to limit the duration of 
this authorization. 

The same considerations which war- 
ranted the previous grants of exemption 
authority to air taxi operators are ap- 
plicable to the amendments to Part 298 
adopted herein. The services of air taxi 
operators are relatively limited and to 
require them to engage in certification 
proceedings in order to conduct the serv- 
ices authorized herein would subject 
them to a financial burden wholly dispro- 
portionate to their operations and would 
be an undue burden on the air taxi op- 
erators and not in the public interest. 
Therefore, with respect to the operations 
of air taxi operators with small turbojet 
aircraft above 12,500 pounds takeoff 
weight, the Board finds that, except to 
the extent and subject to the conditions 
provided in Part 298 as hereinafter 
amended, the enforcement of the pro- 
visions of Title IV of the Federal Aviation 
Act of 1958, as amended, and the rules 
and regulations issued thereunder is or 
would be an undue burden on such air 
taxi operators by reason of the limited 
extent of and unusual circumstances af- 
fecting their operations and is not in the 
public interest. 


Accordingly, the Civil Aeronautics 
Board hereby amends Part 298 of its ec- 
onomic regulations (14 CFR Part 298), 
effective January 6, 1969, as follows: * 

1. Amend § 298.2 by adding definition 
of “maximum passenger capacity” fol- 
lowing the definition of “maximum cer- 
tificated takeoff weight” as follows: 


§ 298.2 Definitions. 
es s a s s 
“Maximum passenger capacity” means 
the maximum passenger capacity listed 


*% These amendments (§ 298.21 (a) and 
(h)) reflect another amendment to Part 298 
with respect to liability insurance require- 
ments, ER-548, issued simultaneously here- 
with, 
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in the applicable Federal Aviation Ad- 
ministration (FAA) type certificate data 
sheet (including supplemental type cer- 
tificates). , 


2. Amend § 298.3(a)(1) to read as 
follows: 


§ 298.3 Classification. 


(a) There is hereby .established a 
classification of air carriers, designated 
“air taxi operators” which engage in the 
direct air transportation of passengers 
and/or property and/or in the transpor- 
tation within the 48 contiguous States 
or Hawaii of mail by aircraft and which: 

(1) Do not, directly or indirectly, uti- 
lize in air transportation large aircraft 
(other than turbojet aircraft authorized 
for use by air taxi operators pursuant 
to § 298.21) and 


3. Amend § 298.21 by revising para- 
graph (a) and adopting new paragraphs 
(h) and (i). As amended § 298.21 will 
read, in part, as follows: 


§ 298.21 Scope of service authorized. 


(a) General scope. Subject to the pro- 
hibitions of paragraphs (b), (c), (d), (f), 
(g), and (h) of this section, the exemp- 
tion authority provided to air taxi opera- 
tors by this part shall extend to the di- 
rect air transportation of persons, prop- 
erty and mail (subject to the limitations 
imposed in §§ 298.3(a) and 298.13) (1) 
in aircraft having a maximum takeoff 
weight of 12,500 pounds or less, and (2) 
in planeload charter flights in turbojet 
aircraft having a maximum certificated 
takeoff weight of over 12,500 pounds and 
under 27,000 pounds™ and a maximum 
Passenger capacity of not more than 
twelve (12) persons: Provided, however, 
That the authorization in subparagraph 
(2) of this paragraph shall not be ap- 
plicable to operations within the States 
of Alaska or Hawaii. For purposes of this 
section “charter flight” means air trans- 
portation performed by an air taxi 
operator on a time, mileage or trip basis 
where the entire capacity of one or more 
aircraft has been engaged for the move- 
ment of persons and property by a per- 
son for his own use; or by a person (no 
part of whose business is the formation of 
groups or the consolidation of shipments 
for transportation or the solicitation or 
sale of transportation services) for the 
transportation of a group of persons and/ 
or their property, as agent or representa- 
tive of such group. 

* * * = 


(h) Interim prohibition of certain 
character services not covered by insur- 
ance. Until the effective date of para- 


graph (g) of this section, an air taxi 
operator is prohibited from providing air 


* The carriers are cautioned that the safety 
regulations of the FAA applicable to air taxi 
aircraft in extess of 12,500 pounds may be 
different from those applicable to aircraft 
under 12,500 pounds and that, as in the case 
of all operations conducted under this part, 
the operations with aircraft in excess of 
12,500 pounds must be conducted pursuant 
to applicable safety regulations. 
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transportation, or holding out to the pub- 
lic expressly or by course of conduct, that 
it provides any air transportation in 
turbojet aircraft over 12,500 pounds cer- 
tificated takeoff weight under the author- 
ity of this section for which there is not 
in effect 

(1) Liability insurance which com- 
plies with the requirements of Subpart 
D of this part as set forth in ER—548, or 

(2) Insurance which meets the re- 
quirements of §§ 208.11—208.13 of the 
Board’s economic regulations of this 
chapter, 


and which covers such transportation. 


(i) Filing of reports by operators of 
turbojet aircraft. Air taxi operators 
which engage in air transportation with 
turbojet aircraft whose maximum certifi- 
cated takeoff weight is over 12,500 
pounds shall file with the Board’s Bu- 
reau of Accounts and Statistics, not 
later than 15 days after the end of each 
calendar quarter, a report setting forth 
the points between which each charter 
flight performed with such aircraft is 
operated during such quarter and, with 
respect to each flight, the number of 
passengers and/or pounds of cargo 
transported, the charter price, and the 
model aircraft used. 


4. Amend § 298.22(a) 
follows: 


§ 298.22 Operation of large aircraft. 


(a) Prohibition of operation of large 
aircraft in air transportation. Nothing in 
this part shall be construed as author- 
izing the operation of aircraft having a 
maximum takeoff weight of more than 
12,500 pounds by air taxi operators in 
air transportation other than turbojet 
aircraft authorized for use by air taxi 
operators pursuant to § 298.21. 

* 7 + 7 * 
(Sec. 204(a), 72 Stat. 743; 49 U.S.C. 1324. 


Interpret or apply secs. 401(a), 416(b), 72 
Stat. 754, 771; 49 U.S.C. 13871, 1386) 


By the Civil Aeronautics Board. 


Note: The reporting requirements con- 
tained herein have been approved by the 
Bureau of the Budget in accordance with the 
Federal Reports Act of 1942. 


to read as 


[SEAL] HAROLD R. SANDERSON, 
Secretary. 
[F.R. Doc. 68-14691; Filed, Dec. 6, 1968; 


8:45 a.m.] 


Title 28—JUDICIAL 
ADMINISTRATION 


Chapter I—Department of Justice 
[Directive 9] 


PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 


Appendix to Subpart AA—Bureau of 
Narcotics and Dangerous Drugs 


ASSISTANT DIRECTOR FOR COMPLIANCE; 
REDELEGATION OF FUNCTIONS 
Under the authority vested in me by 
the Attorney General in Subpart AA of 












Part 0 of Title 28 of the Code of Federal 
Regulations, I hereby rescind paragraph 
1 of Directive No. 4, 33 F.R. 163, and the 
authority to perform all functions with 
respect to the issuance of narcotic drug 
importation and exportation permits 
pursuant to sections 173 and 182 of title 
21, United States Code, and Part 302 of 
Title 21, Code of Federal, Regulations, is 
hereby redelegated to the Assistant Di- 
rector for Compliance, or in his absence 
to the Chief of the Registration and Per- 
mits Division. 


Dated: November 26, 1968. 
JOHN E. INGERSOLL, 





Director. 
[F.R. Doc. 68-14663; Filed, Dec. 6, 1968; 
8:46 a.m.] 
[Directive 8] 


PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 


Appendix to Subpart AA—Bureau of 
Narcotics and Dangerous Drugs 


ENFORCEMENT OFFICERS; DELEGATION OF 
AUTHORITY TO CARRY FIREARMS 


Pursuant to the authority vested in me 
by the Attorney General in Subpart AA 
of Part 0 of Title 28 of the Code of Fed- 
eral Regulations, and 21 U.S.C. 372(e) 
(1), the following officers and employees 
of the Bureau of Narcotics and Dan- 
gerous Drugs are authorized to carry 
firearms: 

1. The Director 

2. The Associate Directors 

3. All criminal investigators, Series 
1811 under Civil Service Commission 
regulations. 


Dated: November 26, 1968. 


JOHN E. INGERSOLL, 
Director. 


[F.R. Doc. 68-14664; Filed, Dec. 6, 1968; 
8:46 a.m.] 


Title 3S—POSTAL SERVICE 


Chapter I—Post Office Department 


PART 152—-WHO MAY CARRY 
LETTERS 


Permissible Carriage of Letters 


The regulations of the Post Office De- 
partment are amended as follows: 

In § 152.3 paragraph (f) (4) is amended 
to delete a requirement that if letters 
(within the meaning of the Private Ex- 
press Statutes) are forwarded by air ex- 
press or air freight sufficient additional 
postage must be placed on each such 
letter to bring the total postage up to the 
airmail rate. With this deletion the cited 
paragraph (f) (4) now reads as set out 
below. 


§ 152.3 Permissible carriage of letters. 
* > + + aa 


(f) Where postageis paid. * * * 
(4) It is permissible to establish a 
service for collecting for the addressees 
letters received at the post office, pro- 
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vided the letters remain unopened. Let- 
ters received through the mail at one 
office of a firm may be forwarded by sur- 
face means outside the mail without pay- 
ment of additional postage so long as 
they remain unopened. This applies like- 
wise to letters addressed to one firm in 
care of another to which they are to be 
forwarded. Moreover, if the letters are 
opened before they are forwarded, the 
forwarding of the open letters would be 
considered a new shipment of the mat- 
ter. Such forwarding will then be re- 
garded as the transmission of letters 
upon which additional postage will be 
due, if they are intended to convey to the 
ultimate addressee live, current informa- 
tion upon which he may act, rely, or re- 
frain from acting. 


NoTe: The corresponding postal Manual 
section is 152.364. 


(5 U.S.C. 301, 39 U.S.C. 501, 901-906) 


Timothy J. May, 


General Counsel. 
DECEMBER 3, 1968. 


[F.R. Doc. 68-14648; Filed, Dec. 6, 1968; 
8:45 a.m.] 


Title 32—NATIONAL DEFENSE 


Chapter |—Office of the Secretary of 
Defense 


SUBCHAPTER F—TRANSPORTATION 


PART 174—OCEAN TRANSPOR- 
TATION SERVICE 
Part 200, Ocean Transportation Serv- 
ice, revised, published at 33 F.R. 7034, 
should read Part 174, Ocean Transpor- 
tation Service. 


Maurice W. RocHE, 
Chief, Correspondence and Di- 
rectives Division, OASD (Ad- 
ministration) . 
DECEMBER 2, 1968. 


[F.R. Doc, 68-14639; Filed, Dec. 6, 1968; 
8:45 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter Il—Bureauv of Land Man- 
agement, Department of the Interior 


APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4540] 
[Idaho 2351] 

IDAHO 


Withdrawal for National Forest 
Recreation Site 


By virtue of the authority vested in the 
President and pursuant to Executive Or- 
der No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria- 
tion under the mining laws (30 U.S.C., 


ch. 2), but not from leasing under the 


FEDERAL REGISTER, VOL. 33, NO. 238-—-SATURDAY, DECEMBER 7, 1968 


18237 





mineral leasing laws, in aid of programs 
of the Department of Agriculture: 


CoEuR D’ALENE NATIONAL FOREST 
BOISE MERIDIAN 
Devils Elbow Campground 


T. 51 N., R. 3 E., 
Sec. 14, lots 1, 2, 4, and 5. 


The areas described aggregate 64.80 
acres in Shoshone County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 


DECEMBER 3, 1968. 


[F.R. Doc. 68-14641; Filed, Dec. 6, 1968; 
8:45 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Department 
of Transportation 


SUBCHAPTER I—ANCHORAGES 
[CGFR 68-122] 


PART 110—ANCHORAGE 
REGULATIONS 


Subpart A—Special Anchorage Areas 
NoROTON HarsoR, DARIEN, CONN. 


1. The Board of Selectmen of Darien, 
Conn., by letter dated November 22, 1966, 
requested the establishment of a special 
anchorage area in Noroton Harbor, Dar- 
ien, Conn. A public notice dated De- 
cember 22, 1966, was issued by the New 
England Division, Corps of Engineers, 
describing the proposed anchorage area. 
All known interested parties were noti- 
fied, and minor objections were received. 
These objections were weighed and eval- 
uated. However, it is felt that the estab- 
lishment of the Special Anchorage Area 
is in the best interest of the public. 
Therefore, the request is granted and 
the establishment of a special anchorage 
area, as described in 33 CFR 110.56 be- 
low, is granted, subject to the right to 
change the requirements and to amend 
the regulations if and when necessary 
in the public interest. 

2. The purpose of this document is to 
establish and describe the special an- 
chorage area in Noroton Harbor, Darien, 
Conn., in 33 CFR 110.56 below, wherein 
vessels not more than 65. feet in length, 
when at anchor in such special anchor- 
age area, shall not be required to carry 
or exhibit anchor lights. The area will 
be principally for use by yachts and other 
recreational craft. The mooring and an- 
choring of vessels in the special anchor- 
age area is under the jurisdiction and at 
the discretion of the local Harbor Master. 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard 
by 14 U.S.C. 632 and the delegation in 


18238 


49 CFR 1.4(a)(3) of the Secretary of 
Transportation under 49 U.S.C. 1655(g) 
(1), 33 CFR Part 110 is amended as fol- 
lows, to become effective on and after the 
date of publication of this document in 
the FEDERAL REGISTER: 

I. Part 110 is amended by adding a 
new § 110.56, reading as follows: 


§ 110.56 Noroton Harbor, Darien, Conn. 

(a) Beginning at a point on the south- 
westerly side of Long Neck Point at lati- 
tude 41°02’10’’, longitude 73°28’44’’; 
thence northwesterly to latitude 41°02’- 
17’’, longitude 73°29’11’’; thence in a 
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north-northwesterly direction to the 
southeast side of Pratt Island at latitude 
41°02’28’’, longitude 73°29’17’’; thence 
following the shoreline around the east- 
erly and northerly sides of Pratt Island, 
the westerly and northerly sides of Pratt 
Cove, and the westerly side of the Darien 
River to the causeway and dam at Gor- 
ham Pond on the north; thence along 
the downstream side of the causeway and 
dam to the easterly side of the Darien 
River, thence along the easterly shoreline 
to the point of beginning. 

Nore: An ordinance of the town of Darien, 
Conn. requires the Darien Harbor Master’s 


approval of the location and type of any 
mooring placed in this special anchorage 
area. 

(B.S. 4233, as amended, 28 Stat. 647; as 
amended, 30 Stat. 98, as amended, sec. 6(g) 
(1), 80 Stat. 940; 33 U.S.C. 180, 258, 322; 49 
U.S.C. 1655(g) (1); 49 CFR 1.4(a) (3) ) 

Dated: November 27, 1968. 


P. E. TRIMBLE, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-14665; Filed, Dec. 6, 1968; 
8:47 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
[.50 CFR Part 240] 
GROUNDFISH FISHERIES 
Extension of Time for Comment 


On November 6, 1968, a notice of pro- 
posed rulemaking announcing proposed 
changes in regulations, issued pursuant 
to the Atlantic Fisheries Act of 1950 (16 
U.S.C. 981), was published in the FepERAL 
REGISTER (33 F.R. 16280). In that notice 
of proposed rule making it was an- 
nounced that consideration would be 
given to any data, views, or arguments 
pertaining to the proposed regulations 
which were submitted in writing to the 
Director, Bureau of Commercial Fish- 
eries, Washington, D.C., within 30 days 
from the date of publication of the no- 
tice in the FEDERAL REGISTER. Due to un- 
foreseen developments and to allow 
maximum opportunity for the submis- 
sion of any data, views, or arguments, 
the period within which written com- 
ments.may be submitted has been ex- 
tended for a period of 15 days from the 
date of publication of this notice in the 
FEDERAL REGISTER. 

Issued at Washington, D.C., pursuant 
to authority delegated to me by the Sec- 
retary of the Interior on August 26, 1966 
(31 F.R. 11685), and dated December 6, 
1968. 

RUSSELL T. Norris, 
Acting Director, 
Bureau of Commercial Fisheries. 
[F.R. Doc, 68-14760; Filed, Dec. 6, 1968; 
8:50 a.m.] 


National Park Service 
[36 CFR Part 7] 


PIPESTONE NATIONAL MONUMENT, 
MINN. 


Quarrying and Sale of Pipestone 


Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat. 
535, as amended; 16 U.S.C. 3), and the 
Act of August 25, 1937 (50 Stat. 804; 16 
US.C. 445c(c) ), 245 DM-—1 (27 F.R. 6395), 
National Park Service Order No. 34 (31 
F.R. 4255), Regional Director, Midwest 
Region Order No. 4 (31 F.R. 5769), as 
amended, it is proposed to revise § 7.42 
of Title 36 of the Code of Federal Regu- 
lations as set forth below. 

The purpose of this revision is to elimi- 
nate material on speed limits which is 
no longer needed and to clarify the intent 
of the special regulations governing pipe- 
stone quarrying activities and sales of 
American Indian handicraft. 


It is the policy of the Department of 
the Interior, whenever practicable, to af- 
ford the public an opportunity to par- 
ticipate in the rulemaking process. 
Accordingly, interested persons may sub- 
mit written comments, suggestions, or 
objections to the Superintendent, Pipe- 
stone National Monument, Post Office 
Box 727, Pipestone, Minn. 56164, within 
30 days of the publication of this notice 
in the FEDERAL REGISTER. 

Section 7.42 of Title 36 of the Code 
of Federal Regulations is revised to read 
as follows: 


§ 7.42 Pipestone National Monument. 


(a) An American Indian desiring to 
quarry and work ‘Catlinite’ pipestone 
shall first secure a permit from the Su- 
perintendent. The Superintendent shall 
issue a permit to any American Indian 
applicant provided that (1) in the judg- 
ment of the Superintendent, the num- 
ber of permittees then quarrying or 
working the pipestone is not so large as 
to be inconsistent with preservation of 
the deposit and (2) a suitable area is 
available for conduct of the cperation. 
The permit shall be issued without charge 
and shall be valid only during the cal- 
endar year in which it is issued. 

(b) An American Indian desiring to 
sell handicraft products produced by 
him, members of his family, or by other 
Indians under his supervision or under 
contract to him, including pipestone urti- 
cles, shall apply to the Superintendent. 
The Superintendent shall grant the per- 
mit provided that (1) in his judgment 
the number of permittees selling handi- 
craft products is not so large as to be in- 
consistent with the enjoyment of visitors 
to the Pipestone National Monument and 
(2) a suitable area is available for con- 
duct of the operation. The permit shall 
be issued without charge and shall be 
valid only during the calendar year in 
which it is issued. 


Crecit D. Lewis, Jr., 
Superintendent, 
Pipestone National Monument. 


[F.R. Doc. 68-14644; Filed, Dec. 6, 1968; 
8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Part 1106] 
[Docket No. AO210-A27]} 


MILK IN OKLAHOMA METROPOLITAN 
MARKETING AREA 


Notice of Cancellation of Hearing on 
Proposed Amendments to Tentative 
Marketing Agreement and Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 


1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a notice was 
issued on November 25, 1968 (33 F.R. 
17853), of a public hearing to be held at 
the Quality Courts Motel, 3131 East 51st 
Street, Tulsa, Okla., on December 12, 
1968, with respect to proposed amend- 
ments to the tentative marketing agree- 
ment and to the order regulating the 
handling of milk in the Oklahoma Met- 
ropolitan marketing area. 


Notice is hereby given that said public 
hearing is canceled. 


Signed at Washington, D.C., on De- 
cember 5, 1968. 
Joun C. BLuM, 
Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 68-14709; Filed, Dec. 6, 1968; 
8:45 a.m.] 


[7 CFR Part 1106] 


MILK IN OKLAHOMA METROPOLITAN 
MARKETING AREA 


Notice of Proposed Suspension of 
Certain Provision of the Order 


Notice is hereby given that, pursuant to 
the provisions of the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus- 
pension of a certain provision of the 
order regulating the handling of milk 
in the Oklahoma Metropolitan market- 
ing area is being considered for the 
period of December 1968 through 
January 1969. 

The provision proposed to be sus- 
pended is that portion of § 1106.7(c) 
which reads “on routes” after the word 
“milk” and before the word “and”, re- 
lating to pooling standards for distribut- 
ing plants. 

The proposed change would pool a 
distributing plant that disposes of 50 
percent of Grade A receipts from dairy 
farmers and pool plants as Class I milk. 
The present provision requires that 50 
percent of such receipts be disposed of 
as Class I milk on routes. 

A public hearing had been scheduled 
for December 12 to receive evidence con- 
cerning a proposed amendment to delete 
the order provision for which suspension 
is under consideration. It now develops 
that a handler whose plant might be 
affected could not be represented at the 
hearing. Suspension for the period pro- 
posed will provide opportunity to re- 
schedule an amendment hearing at a 
time convenient to interested parties. 

Ali persons who desire to submit writ- 
ten data, views, or arguments in connec- 
tion with the proposed suspension should 
file the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
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U.S. Department of Agriculture, Wash- 
ington, D.C. 20250, not later than 3 days 
from the date of publication of this 
notice in the FepERAL REGISTER. All docu- 
ments filed should be in quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 


Signed at Washington, D.C., on De- 
cember 5, 1968. 
Joun C. Bium, 
Deputy Administrator, 
Regulatory Programs. 
[F.R. Doc. 68-14710; Filed, Dec. 6, 1968; 
8:45 a.m.] 


FEDERAL HOME LOAN BANK BOARD 


[12 CFR Part 545 ] 
[No. 22,370] 


FEDERAL SAVINGS AND LOAN 
SYSTEM 


Branch Offices and Mobile Facilities 


NOVEMBER 27, 1968. 

Resolved that the Federal Home Loan 
Bank Board considers it advisable to 
amend §§ 545.14 and 545.144 (12 CFR 
545.14 and 545.144) of the rules and 
regulations for the Federal Savings and 
Loan System for the following purposes: 

(1) To add an eligibility requirement 
to said § 545.14, in connection with ap- 
plications by Federal savings and loan 
associations to establish branch effices, 
with respect to the amount of reserves 
and surplus of the applying Federal asso- 
ciation, and to add special requirements 
when reserves and surplus of the apply- 
ing association are less than 4 percent of 
savings accounts. 

(2) To add to said § 545.144 eligibility 
requirements in connection with appli- 
cations by Federal savings and loan asso- 
ciations to establish mobile facilities to 
parallel the eligibility requirements for 
the establishment of branch offices. 

(3) To make technical changes in said 
§ 545.144 dealing with.mobile facilities 
for Federal savings and loan associations 
to parallel language in said § 545.14 deal- 
ing with branch offices for savings and 
loan associations. 

Accordingly, it is proposed to amend 
said Part 545 as follows: 

1. Amend paragraphs (b) and (c) of 
§ 545.14 to read as follows: 


§ 545.14 Branch office. 


* * * * . 


(b) Eligibility. No application for per- 
mission to establish a branch office by 
a Federal association shall be considered 
or processed, except to determine the 
association’s eligibility under the pro- 
visions of this paragraph (b), if, at_the 
date on which such application is filed 
with the Board, 

(1) The association has not been in 
operation for a period of at least 3 years; 

(2) Less than 12 months have expired 
from the date of publication of the notice 
of application for the association’s most 
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recently approved branch, if not yet 
opened; 

(3) The association does not submit 
in support of its application evidence 
giving reasonable assurance that the 
proposed branch office, if approved, will 
be opened within 21 months after the 
date on which the application is filed, or, 
if the proposed branch office is to be 
located in a shopping center having not 
less than 400,000 square feet of shopping 
space, within 36 months after such date; 

(4) The association has on file any 
other application for permission to es- 
tablish a branch office with respect to 
which action by the Board is pending; 

(5) A period of at least 9 months has 
not elapsed since disapproval by the 
Board of an application by the associa- 
tion for permission to establish a branch 
office to serve any substantial part of the 
same area as determined by the Super- 
visory Agent; or 

(6) The sum of reserves and surplus is 
less than 3 percent of savings accounts. 

(c) Application form; supporting in- 
formation. An application for permis- 
sion to establish a branch office shall be 
in form prescribed by the Board. A Fed- 
eral association may obtain from the 
Supervisory Agent the prescribed appli- 
cation form and “Outline of Information 
To Be Submitted in Support of an Appli- 
cation for Permission To Establish 
(Maintain) a Branch Office.” Informa- 
tion shall be furnished in support of the 
application in accordance with such 
Outline designed to show: (1) There is 
or will be at the time the branch is 
opened a necessity for the proposed 
branch office in the community to be 
served by it; (2) there is a reasonable 


probability of usefulness and success of - 


the proposed branch office; and (3) the 
proposed branch office can be established 
without undue injury to properly con- 
ducted existing local thrift and home- 
financing institutions. The application 
shall include an estimate of the annual 
income and expenses of the proposed 
branch office and of the annual volume 
of business to be transacted by it, and a 
statement of the functions to be per- 
formed at such office and of the per- 
sonnel and office facilities to be provided 
for the operation of the office. If the 
sum of reserves and surplus is at least 3 
percent but less than 4 percent of sav- 
ings accounts, the association shall sub- 
mit evidence with the application, in 
such form and upon such terms and 
conditions as the Board may prescribe, 
that: (1) Savings accounts will be 
pledged in an amount not less than the 
difference between 4 percent of savings 
accounts and the sum of reserves and 
surplus; and (2) the pledged accounts 
will be held in escrow by the Federal 
home loan bank of the district in which 
the association is located, until the sum 
of reserves and surplus is not less than 
4 percent of savings accounts or until, 
in the judgment of the Board, the need 
for the pledge and escrow no longer ex- 
ists. A branch office application shall be 
deemed to be complete when the fore- 
going requirements of this paragraph 
(c) have been met. 


* * a * m * 


2. Amend § 545.14—4 to read as follows: 
§ 545.144 Mobile facility. 


(a) General provisions—(1) Requests 
for advice. All requests by interested 
persons for advice or instruction with 
respect to any matter arising under this 
section shall be addressed to the Board’s 
Supervisory Agent. 

(2) Definition of “Supervisory Agent.” 
As used in this section, the.term “Super- 
visory Agent” means the President of the 
Federal home loan bank of the district 
in which the applicant association is lo- 
cated or any other officer or employee of 
such bank appointed by the Board as 
agent of the Board as provided by 
§ 501.11 of the general regulations of the 
Federal Home Loan Bank Board 
(§ 501.11 of this chapter). 

(b) Eligibility. No application for per- 
mission to establish a mobile facility by 
a Federal assocation shall be considered 
or processed, except to determine the 
association’s eligibility under the provi- 
sions of this paragraph (b), if, at the 
date on which such application is filed 
with the Board, 

(1) The association has not been in 
operation for a period of at least 3 years; 

(2) Less than 12 months have expired 
from the date of publication of the no- 
tice of application for the association’s 
most recently approved mobile facility, 
if not yet opened; 

(3) The association does not submit 
in support of its application evidence giv- 
ing reasonable assurance that the pro- 
posed mobile facility, if approved, will 
be opened within 15 months after the 
date on which the application is filed; 

(4) The association has on file any 
other application for permission to es- 
tablish a mobile facility with respect to 
which action by the Board is pending; 

(5) A period of at least 9 months has 
not elapsed since disapproval by the 
Board of an application by the associa- 
tion for permission to establish a mobile 
facility to serve any substantial part of 
the same area as determined by the Su- 
pervisory Agent; or . 

(6) The sum of reserves and surplus 
is less than 3 percent of savings accounts. 

(c) Conditions for establishing and 
operating a mobile facility. In order to 
provide savings and loan services in areas 
which are not otherwise provided with 
such services locally, a Federal associa- 
tion may establish and operate a mobile 
facility, subject to the following require- 
ments and limitations: 

(1) Prior to the establishment and 
operation -of any such facility, the as- 
sociation shall obtain written approval 
by the Board of an application by the 
association for permission to do so; 

(2) Such facility shall be operated 
only at locations approved by the Board, 
each of which shall at all times be ap- 
propriately identified at the site; 

(3) The mobile facility shall be es- 
tablished and operated at two or more 
locations, each of which, at the time of 
filing of the application for permission 
to establish and operate the mobile 
facility, shall be more than 10 miles from 
the locations of any home or branch of- 
fice or agency of any other institution 
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the accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation; 

(4) Any such facility shall be open 
for business at the same location on the 
same day or days (not to exceed 2 days) 
of each week, during such hours, ag- 
gregating a total of not less than 4 hours 
a day, as the associat:on’s board of direc- 
tors may from time to time determine; 

(5) Any business of the association, as 
authorized by its board of directors, may 
be transacted at such facility, except that 
loans, other than loans to borrowers on 
the security of their savings accounts in 
the association, shall not be approved at 
such facility, and a detailed record of 
the transactions of each such facility 
shall be maintained as provided by 
§ 545.20; 

(6) The mobile equipment used in the 
establishment and operation of such 
facility shall not remain at any location 
while such facility is not open for busi- 
ness, except that such equipment may be 
at any approved location on the night 
before and the night following a day on 
which such facility is open for business; 
and 

(7) Without prior approval by the 
Board, operation of such facility shall 
not be continued at any location after 
the expiration of such period of time as 
the Board may prescribe with respect to 
operation of the facility at such location. 

(d) Application form; supporting in- 
formation. An application for permission 
to establish and operate a mobile facility 
shall be submitted in form prescribed by 
the Board and shall be supported in ac- 
cordance with the prescribed “Outline of 
Information To.Be Submitted in Support 
of Application for Permission to Estab- 
lish and Operate a Mobile Facility.” Such 
application shall show that there is a 
need for such facility at each proposed 
location and that it is not feasible to 
establish a full-time office at any such 
location. Further, if the sum of reserves 
and surplus is at least 3 percent but less 
than 4 percent of savings accounts the 
association shall submit evidence with 
the application in such form and upon 
such terms and conditions as the Board 
may prescribe, that: (1) Savings ac- 
counts will be pledged in an amount not 
less than the difference between 4 per- 
cent of savings accounts and the sum of 
reserves and surplus; and (2) the 
pledged accounts will be held in escrow 
by the Federal home loan bank of the 
district in which the association is lo- 
cated, until the sum of reserves and sur- 
plus is not less than 4 percent of savings 
accounts or until, in the judgment of the 
Board, the need for the pledge and 
escrow no longer exists. 

(e) Filing and amendment of applica-, 
tion. An application for permission to 
establish and operate a mobile facility 
shall be filed with the Board by delivering 
two copies thereof, together with two 
copies of all supporting information, to 
the Supervisory Agent. After such appli- 
cation has been filed with the Board, and 
prior to the date of advice from the 
Supervisory Agent to the applicant to 
publish notice of the filing of the appli- 
cation pursuant to paragraph (g) of 
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this section, the applicant may file addi- 
tional information in support of the 
application and may amend it; after the 
date of such advice, the applicant may 
not amend the application or, unless and 
until a hearing on the application is 
ordered, file any additional supporting 
information, unless requested by or on 
behalf of the Board. 

(f) Disapproval or deferral for super- 
visory reasons. No application for per- 
mission to establish and operate a mobile 
facility shall be approved if, in the opin; 
ion of the Board, the policies, condition, 
or operation of the applicant association 
afford a basis for supervisory objection 
to the application. 

(g) Processing of application by Su- 
pervisory Agent; public notice; 
inspection—(1) Public notice. Upon de- 
termination by the Supervisory Agent 
that an application for permission to 
establish and operate a mobile facility is 
complete, and if it has been preliminarily 
determined that there is no basis for 
supervisory objection to approval of the 
application, the Supervisory Agent shall 
advise the applicant, in writing, to pub- 
lish, within 15 days from the date of 
such advice, in a newspaper printed in 
the English language and having gen- 
eral circulation in each community 
proposed to be served by the proposed 
mobile facility, a notice of the filing of 
the application in the following form: 


NorTice oF FILING OF APPLICATION FOR PER- 
MISSION TO ESTABLISH AND OPERATE A 
MOBILE FACILITY 


Notice is hereby given that, pursuant to 
the provisions of § 545.14-4 of the rules and 
regulations for the Federal Savings and Loan 
System, the Federal Savings 
and Loan Association .........-.-- , has filed 
with the Federal Home Loan Bank Board 
an application for permission to establish 
and operate a mobile facility at the follow- 
SE BOI, is eeersitt eterna cicnsienithentnmestiialin 


(City) (State) 
application has been delivered to the office 
of the Supervisory Agent of the said Board 


located at the Federal Home Loan Bank 
GE ncncdmenncing aannemipiedbesddmaninte 
(City) (Street Address) 
aoecncccoces » ------------. ARy person may 
(City) (State) 


file communications in favor or in protest 
of said application at the aforesaid office of 
the Supervisory Agent within 20 days after 
the date of this publication. Under the said 
rules and regulations for the Federal Savings 
and Loan System, a hearing in Washington, 
D.C., may be held if, pursuant to this notice, 
any interested person expresses a written 
protest, which shall be filed in duplicate and 
supported by specific written objections, to 
said application and requests a hearing at 
which he expresses intention to appear, pro- 
vided such protest and request are received 
at the aforesaid office of the Supervisory 
Agent within 20 days after the date of this 
publication. Any such written protest which 
is not coupled with a request for hearing will 
also be considered if received at the afore- 
said office of the Supervisory Agent within 
20 days of the date of this publication. The 
application, together with communications 
in favor or in protest thereof, are available 
for inspection by interested persons at the 
aforesaid office of the Supervisory Agent. 
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(2) Filing of communications by 
others. Within 20 days after the date of 
publication of said notice, any person 
may file, at the office of the Supervisory 
Agent designated in the notice, com- 
munications in favor or in protest of the 
application. 

(3) Proof of publication. Promptly 
after publication of the notice, the ap- 
plicant shall transmit two copies thereof 
to the Supervisory Agent accompanied 
by two copies of a publisher’s affidavit of 
publication. 

(4) Inspection. The application to- 
gether with communications in favor or 
in protest thereof shall be available at 
the office of the Supervisory Agent dur- 
ing regular working hours for inspection 
by interested persons following the date 
of publication of the notice as herein- 
above provided. Prior to the issuance to 
the applicant of advice to publish a 
notice, the application and the fact that 
it has been filed shall be held as 
confidential. 

(h) Hearings—(1) General provisions. 
A hearing shall be held upon an applica- 
tion for permission to establish and op- 
erate a mobile facility in any case in 
which a hearing is ordered unless it is 
dispensed with as provided in the order 
for a hearing. A copy of an order for a 
hearing shall be mailed to the applicant 
and to all persons who have filed written 
statements protesting approval of the 
application. In any case in which the 
Board has rejected an application with- 
out a hearing, a hearing may be held, at 
the discretion of the Board, if such hear- 
ing is requested by the applicant within 
30 days after receipt of advice that the 
Board has rejected the application. Not- 
withstanding any other provision of this 
section, the Board may at any time, in its 
discretion and on its own motion, order 
a hearing on an application for permis- 
sion to establish and operate a mobile 
facility. Any interested person may ap- 
pear, in person or by attorney, at any 
hearing held pursuant to this section and 
submit any evidence pertinent to the 
questions at issue. 

(2) Procedure. After a hearing has 
been ordered, the order for such hearing, 
the application and supporting informa- 
tion, and any protest and information in 
support of any protest, shall be available 
at the Office of the Secretary to the 
Board for inspection during regular 
working hours. The hearing shall be held 
before a hearing officer who shall be a 
member of the staff of the General Coun- 
sel of the Federal Home Loan Bank 
Board and who shall be designated by 
the General Counsel or a Deputy or As- 
sociate General Counsel. The hearing 
officer shall have complete charge of the 
hearing; may receive, admit, allow, ex- 
clude, and deny petitions, briefs, and evi- 
dence, including the hearing of testimony 
according to the rules of evidence gov- 
erning civil proceedings in matters not 
involving trial by jury in the courts of 
the United States: Provided, however, 
That such rules may be relaxed by the 
hearing officer in order to expedite the 
proceedings or promote the just deter- 
mination of the ultimate issue; may 
make rulings and note exceptions, but 
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shall not have power to grant any motion 
to dismiss the proceedings or other mo- 
tion that involves final determination of 
the ultimate issue; may hear arguments; 
may adjourn the said hearing from time 
to time, if, in his judgment, it is desirable 
to the orderly conduct of the said hear- 
ing or to promote the just determina- 
tion of the ultimate issue; shall order the 
preparation of a record, including a 
transcript of the testimony and evidence 
presented; and may do all such things 
and have all such powers as are neces- 
sary or proper for the orderly conduct 
of the hearing or to promote the just 
determination of the ultimate issue, but 
shall not have power to finally determine 
the ultimate issue. The hearing officer 
shall determine whether the filing of 
briefs after a hearing will be permitted, 
and if such filing is permitted, the hear- 
ing officer shall restrict the time for fil- 
ing to a postmark date not later than 30 
days after the conclusion of the hearing, 
unless for good cause a longer period is 
allowed. The hearing officer shall not 
permit the filing of reply briefs. 

(i) Mobile facility incidental to con- 
version or merger. A Federal association 
into which an existing institution is con- 
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verted shall not thereafter maintain any 
mobile facility of the predecessor insti- 
tution as a mobile facility of such Federal 
association, and a Federal association 
shall not maintain any mobile facility of 
another institution which is absorbed by 
merger, without prior written approval 
by the Board of an application by the 
association for permission to maintain 
such mobile facility. Such application 
shall be in form prescribed by the Board 
and shall be filed at the same time as a 
preliminary application for conversion is 
submitted to the Board pursuant to 
§ 543.9 of this chapter or at the same 
time as an application for approval by 
the Board of a merger is submitted pur- 
suant to § 546.2 of this chapter, and shall 
be processed in accordance with the pro- 
visions of this section with respect to 
applications for permission to establish 
and operate a mobile facility except that 
the provisions of this section with respect 
to hearing and public notice shall be ap- 
plicable only in cases in which it is so 
determined by or on behalf of the Board, 
and the Supervisory Agent shall not ad- 
vise an applicant association to publish 
notice pursuant to paragraph (g) of this 
section unless so instructed by or on 


behalf of the Board; and the eligibility 


requirements of paragraph (b) of this 
section shall not be applicable to such 
application. 

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 


1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1943-1948 Comp., p. 1071) 


Resolved further that interested per- 
sons are invited to submit written data, 
views and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue, NW., Wash- 
ington, D.C. 20552, by January 6, 1969, 
as to whether this proposal should be 
adopted, rejected or modified. Written 
material submitted will be available for 
public inspection at the above address 
unless confidential treatment is requested 
or the material would not be made avail- 
able to the public or otherwise disclosed 
under § 505.6 of the general regulations 
of the Federal Home Loan Bank Board 
(12 CFR 505.6). 


By the Federal Home Loan Bank 
Board. 


[SEAL] JacK CARTER, 
Secretary, 
[F.R. Doc. 68-14662; Filed, Dec, 6, 1968; 
8:47 a.m.] 
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DEPARTMENT OF STATE 


Agency for International Development 
[Redelegation under Delegation of 
Authority 80] 
CONTROLLER 


Redelegation of Authority Regarding 
Administrative Collection of Claims, 
Suspension or Termination of Col- 
lection Action, and Referral to Gen- 
eral Accounting Office 


1. Pursuant to the authority delegated 


to me by Delegation of Authority No. 80 , 


(33 F.R. 15499), I hereby redelegate to 
the A.I.D. Controller the following func- 
tions and authorities: 

a. The administrative collection of 
claims; 

b. The suspension or termination of 
collection action on claims which do not 
exceed $250, upon consultation with the 
Office of the General Counsel; 

c. The referral of claims to the General 
Accounting Office, upon consultation with 
the Office of the General Counsel. 

2. The A.I.D. Controller may redele- 
gate the said functions and authorities 
to such officers and employees in his office 
as he shall designate. 

3. The functions and authorities here- 
in redelegated shall be exercised in ac- 
cordance with agency policies, regula- 
tions, and procedures relating thereto, as 
amended from time to time. 

4. The functions and authorities herein 
redelegated to the A.I.D. Controller or 
redelegated by him to officers and em- 
ployees in his office may be exercised by 
persons who are performing the func- 
tions of the A.I.D. Controller or of such 
officers and employees in an “Acting” 
capacity. 

5. This redelegation of authority shall 
become effective immediately. 


Dated: November 23, 1968. 


EDWARD F.. TENNANT, 
Acting Assistant Administrator 
for Administration. 


[F.R. Doc. 68-14645; Filed, Dec. 6, 1968; 
8:45 a.m.] 


[Redelegation under Delegation of 
Authority 80] 


DEPUTY GENERAL COUNSELS 


Redelegation of Authority Regarding 
Collection of Claims; Compromise 
and Referral to Department of 
Justice 


I hereby redelegate the functions and 
authorities conferred upon me in Dele- 
gation of Authority No. 80 (33 F.R. 15449) 
to each of the Deputy General Counsels, 


Notices 


This redelegation is effective immedi- 
ately. 


Dated: October 22, 1968. 


STEPHEN B. Ivgs, Jr., 
General Counsel. 


[F.R. Doc. 68-14646; Filed, Dec. 6, 1968; 
8:45 a.m.] 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[Order 15, Rev. 2] 


DISTRICT DIRECTORS ET AL. 


Delegation of Authority Regarding 
Inspection of Certain Returns by 
Department of Health, Education, 
and Welfare 

DECEMBER 4, 1968. 

Pursuant to authority contained in 26 
CFR 301.6103(a)-100 and 26 CFR 
301.9000-1, District Directors, Service 
Center Directors, and the Director of 
International Operations are authorized: 

1. To make available for inspection by 
any duly authorized officer or employee 
of the Department of Health, Education, 
and Welfare any individual income tax 
return made in respect of a tax imposed 
by chapter 1 or chapter 2 of the Internal 
Revenue Code, as may be needed in its 
administration of the provisions of Title 
II of the Social Security Act, as amended 
(42 U.S.C. ch. 7). 

2. To make available for inspection by 
any duly authorized officer or employee 
of the Department of Health, Education, 
and Welfare the retained portion of any 
employer’s return of withheld Social 
Security taxes (e.g., Form 941, 942 or 
943) as may be needed in its administra- 
tion of the provisions of Title II of the 
Social Security Act, as amended (42 
U.S.C. ch. 7). 

3. This authorization includes the 
furnishing of a copy or a certified copy of 
the return or any data on such return or 
retained portion. 

4. The authority delegated herein may 
be redelegated, but not lower than to Di- 
vision Chiefs except that the Director of 
International Operations may redelegate 
to the Director’s Representative in Puerto 
Rico. 


5. This order supersedes Delegation 
Order No. 15 (Rev. 1) issued May 13, 
1966. 

Effective date: December 4, 1968. 

[SEAL] SHELDON S. COHEN, 

Commissioner. 


[F.R. Doc. 68-14658; Filed, Dec. 6, 1968; 
8:46 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[Serial No. AA-4476] 


ALASKA 


Notice of Proposed Classification of 
Lands for Multiple-Use Manage- 
ment 


1. Pursuant to the act of September 19, 
1964 (78 Stat. 986; 43 U.S.C. 1411-18), 
and to the regulations in 43 CFR Parts 
2410 and 2411, it is proposed to classify 
for multiple-use management, all of the 
public lands in the area described below. 

Publication of this notice has the effect 
of segregating the lands from all forms 
of settlement, including the acts of 
March 3, 1891 (26 Stat. 1099), and 
May 25, 1926 (44 Stat. 629) under the 
public land laws. As used herein, “public 
lands” means any lands which are not 
withdrawn or reserved for a Federal use 
or purpose. 

2. The purpose of the proposal is to 
provide time to study the areas in con- 
junction with the adjacent community of 
Kake to determine which lands should 
be planned and developed for expansion 
of the community. 

3. The lands affected are located in 
southeast Alaska adjacent to the com- 
munity of Kake, are described as follows, 
and are shown on the records of the 
Anchorage Land Office, 555 Cordova 
Street, Anchorage, Alaska 99501: _ _—.. 


KAKE, ALASKA 


Lot 1, U.S. Survey 3852. 
Containing 83.69 acres. 


4. For a period of 60 days from the date 
of publication of this notice in the Ferp- 
ERAL REGISTER. All persons who wish to 
submit comments, suggestions, or objec- 
tions in connection with the proposed 
classification may present their. views in 
writing to the State Director (924), Bu- 
reau of Land Management, 555 Cordova 
Street, Anchorage, Alaska 99501. 


Burton W. SILCOcK, 
State Director. 
DECEMBER 2, 1968. 


[F.R. Doc. 68-14660; Filed, Dec. 6, 
8:47 a.m.] 


1968; 


[S-1477] 
CALIFORNIA 


Notice of Classification of Public Lands 
for Multiple-Use Management 


NOVEMBER 27, 1968. 
1. Pursuant to the Act of Septem- 
ber 19, 1964 (78 Stat. 986; 43 U.S.C. 1411- 
18) and to the regulations in 43 CFR 
Parts 2410 and 2411, the public lands 
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described in paragraph 4 below are clas- 
sified for multiple-use management. As 
used herein, “public lands” means any 
lands withdrawn or reserved by Execu- 
tive Order No. 6910 of November 26, 1934, 
as amended, or within a grazing district 
established pursuant to the Act of 
June 28, 1934 (48 Stat. 1269) as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 

2. Publication of this notice has the 
effect of segregating the described lands 
from appropriation only under (a) the 
agricultural land laws (43 U.S.C. chs. 
7 and 9; 25 U.S.C. section 334) and from 
sale under section 2455 of the Revised 
Statutes (43 U.S.C. 1171) and (b) the 
lands described in paragraph 5 from ap- 
propriation under the mining laws (30 
U.S.C. ch. 2). The lands shall remain 
open to all other applicable forms of 
appropriation. 

3. Adverse comments were received 
after publication of the Notice of Pro- 
posed Classification in the FepEeraL ReEc- 
ISTER on April 3, 1968, and after the 
public hearing held in Eureka on May 5, 
1968. As a result of careful review of the 
comments, 2,229 acres are terminated as 
to the notice of proposed classification 
and are not included in this notice. The 
record of public participation and com- 
ments is available for inspection in the 
Ukiah District Office. 

4. The public lands are located within 
the following described areas of Hum- 
boldt County. For the purpose of this 
classification, the area has been sepa- 
rated into blocks, each of which has been 
analyzed in detail and described in docu- 
ments and maps available for inspeetion 
at the Ukiah District Office, 168 Wash- 
ington Avenue, Ukiah, Calif. 95482, and 
on the records in the Sacramento Land 
Office, Federal Building, 2800 Cottage 
Way, Room E-2807, Sacramento, Calif. 
95825. The overall descriptions of the 
areas are as follows: 


Lacks CREEK BLOCK 
HUMBOLDT COUNTY, CALIF. 
Humboldt Meridian 
All public lands in: 
T.7N.,R.3 E., 


Sec. 1; 
Secs. 12 to 14, inclusive; 


T.9N.,R.3 E., 
Secs. 13 to 15, inclusive; 
Secs. 22, 23, 26, and 28. 


T.9N., R.4E., 
Secs. 8, 9, 17, and 18. 


Except the following public lands: 


T.7N.,R.3E., 
Sec. 14, SEY4UNW. 


LARABEE BUTTES BLOCK 
HUMBOLDT COUNTY, CALIF, 
Humboldt Meridian 
All public lands in: 


Secs. 20 to 22, inclusive; 
Secs. 27, 34, and 35. 






FEDERAL REGISTER, 


NOTICES 





Except the following public lands: 
T.1N.,R.4E., 
Sec. 27, SE4,SE\4. 
GILHaM ButTrTes Block 
HUMBOLDT COUNTY, CALIF. 
Humboldt Meridian 
All public lands in: 


T.358.,R.1E., 
Secs. 12, 13, and 24. 


T.38S.,R.2E,. 
Secs 5 to 9, inclusive; 
Secs. 18, 19, and 30. 
Bear River Block 
HUMBOLDT COUNTY, CALIF. 
Humboldt Meridian , 
All public lands in: 


T.1N.,R.1W., 

Secs. 31 and 32. 
T.15S.,R.1 W., 

Secs.5, 7, 17, 18, and 20. 


The public lands hereby classified ag- 
gregate approximately 10,551 acres. 

5. As provided in paragraph 2, the fol- 
lowing lands are segregated from appro- 
priation under the mining laws (totaling 
approximately 360 acres) : 

Lacks CREEK BLOCK 
HUMBOLDT COUNTY, CALIF. 


Humboldt Meridian 


15, NEI, SEY, WH4SEY: 
. 28, NWYNE\. 


HUMBOLDT COUNTY, CALIF, 
Humboldt Meridian 


T.18.,R.4E., 
Sec. 2, SEY4NEY, NEYSE,. 


6. For a period of 30 days from the 
date of publication of this notice in the 
FEDERAL REGISTER, this classification shall 
be subject to the exercise of administra- 
tive review and modification by the Sec- 
retary of the Interior as provided for in 
43 CFR 2411.2(c). 

E. J. PETERSEN, 
Acting State Director. 
{[F.R. Doc. 68-14640; Filed, Dec. 6, 1968; 
8:45 am.] 





[Serial No. N-1525] 
NEVADA 


Notice of Classification of Public Lands 
for Multiple-Use Management; 
Correction ; 

DECEMBER 2, 1968. 
1. Notice of Classification, Serial No. 

N-1525, for multiple use management, 

was published as F.R. Doc. 68-13977 of 


the issue for Thursday, November 21, 
1968. 





VOL. 33, NO. 238—SATURDAY, DECEMBER 7, 1968 









2. The lands described in paragraph 
3 included 24,861 acres of public land not 
previously included in a published no- 
tice of proposed classification and are 
hereby deleted from the notice of clas- 
sification. The legal descriptions of the 
deleted lands are as follows: 


Mount DirasLo MEsDrAN 


EYNEY,, SW%,, SY%SE%; 
NASEM, SESE; 


SEYNWi,; 
Sec. 29, NWYNW\%, SEYUSW%, SEX; 
— 32 to 36, inclusive. 
T.28.,R. 34 E., 
1, lots 1 to 4, inclusive, 8%S%%, 
NESE; 
Sec. 2, lots 1 to 4, inclusive, SW%4NE%, 
SYNW%4, SW%, SSE; 
Sec. 3, all, partially surveyed; 
Sec. 4, all, unsurveyed; 
Sec. 9, E4, NYUNWK%, SWYNWYK, SEX 
SW, unsurveyed; 
10, all, unsurveyed; 
11, all, partially surveyed; 


Fee 


psPPaRRRREEEEEE 
t 


The public lands described above ag- 
gregate approximately 24,861 acres. 


Notan F. Ket, 
State Director, Nevada. 


[F.R. Doc. 68-14647; Filed, Dec. 6, 1968; 
8:45 a.m.] 





[New Mexico 7975] 
NEW MEXICO 


Notice of Proposed Withdrawal and 
Reservation of Lands 


DECEMBER 2, 1968. 

The Forest Service, U.S. Department 
of Agriculture, has filed application, New 
Mexico 7975, for the withdrawal of lands 
described below, from location and entry 
under the mining laws. The applicant de- 
sires the lands for a roadside recreation 
zone and recreation areas. 

For a period of 30 days from the 
date of publication of this notice, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may pre- 
sent their views in writing to the under- 
signed officer of the Bureau of Land Man- 
agement, Department of the Interior, 
Chief, Division of Lands and Minerals, 
Program Management and Land Office, 
Post Office Box 1449, Santa Fe, N. Mex. 
87501. 














The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de- 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the ap- 
plicant’s, to eliminate lands needed for 
purposes more essential than the ap- 
plicant’s, and to reach agreement on the 
concurrent management of the lands 
and their resources. 


He will also prepare a repért for con- 
sideration by the Secretary of the In- 
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
FEDERAL REGISTER. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 


New MEXIco PrRiNcIPAL MERIDIAN 
CIBOLA NATIONAL FOREST 
Forest Highway No. 16 Recreation Zone 


A strip of land 500 feet on each side of the 
centerline of Forest Highway No. 16 (State 
Highway No. 44), through the following 
subdivisions: 


T. 11 N., R. 5 E., partially surveyed, 

Sec. 3, NWYNWYNW; 

Sec. 4, N4N4NEY, SWY4NWYNEX, NY 
SWY4,NE\Y%, SEY4SWY4NEY, NEYNEY 
NW%, NEYSEYANWY%, SEYNWY4SEX, 
and SW\%4SE\%; 

Sec. 9, S4ZNEYNEY, N1ZANWYNE\X, and 


NESE; 

Sec. 10, SWYNWY,, SWYSEYNWY,, NY 
SWY%, EYSEY%SW%, SWYNWY,SEX, 
and SWY%4,SE\%; 


Sec. 14, SWYNWYNE\Y, WY,SWY,NEX, 
W'4SEYNEYNWY, SEYSWY4NE%4 
NW%, SWYNWYNWY,, WYSWYNWY, 
NWY%SEYNWY%, NWYNWYSEY, E% 
SWY%NWYSE%, E%YW'-SWYSE\%, and 
SEYSWY,SE\,; 

Sec. 156, NE; 

Sec. 23, lot 1,5144.NE4NE\4, NEYSEYNE\, 
and NEYNEYNW. 

T.12N.,R.5E., 

Sec. 4, lot 1; . 

Sec. 9, NEYSE%, NWY%4SEY4SE\Y, and 
E4SEY,SE\,; 

Sec. 10,W1,4WY,SW,; 

Sec. 15, WYNWYNWY,, SWYNWY, and 
wyswi; 

Sec. 16, E44E14E%4SE\; 

Sec. 21, lot 2, SWY%NEYSE%4, WY%,SE%4 
SE\%, and SEY4SW\Y4SE\%; 

Sec. 22, W% of lot 1, lots 6 and 13; 

Sec. 27, SWY4SWY%4SW,; 

Sec. 28, lot 3, N% of lot 4, lots 5, 6, SE4 
NEYNE\, and NE4SEYNE\4; 

Sec. 33, SEY4.NE% and NEYNEYSE\; 

Sec. 34, SEYZNWY4,NEY, SWYNEYNWY, 
WYLNWYUNWY,, 8SYNWY,, EYSWY,NY 
NW4%4SW%, SWYNWYSEY, and Wy% 
SW'%4SE%. 


Nine Mile Picnic Ground 


T. 11 N., R. 5 E., unsurveyed, 
Sec. 5, W14Z2NEYNE\. 


NOTICES 


Sandia Man Cave Addition 


T.12N.,R.5E., 
Sec. 22, WIZE of lot 3. 


Lower La Madera Canyon Recreation Area 


T. 11N., R. 5 E., unsurveyed, 
Sec. 3,N1,NEY4NEY, SW4NEYNEY, NE 





NWY4,NE%, S%NWY%NEY, NY4SW% 
NE%, N%SWY%4SWY4NEY, SE4SW% 
NW\%, SW%4SEY4NWY%, and N%SE% 
SEYNW. 


T.12N.,R.5E., 
Sec. 35, NEY,SE4SW\% and S¥4,SE4SW. 


The areas described contain 1,302.28 
acres more or less. 
FRED E. PADILLA, 
Acting Chief, Division of Lands 
and Minerals, Program Man- 
agement and Land Office. 
[F.R. Doc. 68-14642; Filed, Dec. 6, 1968; 
8:45 a.m.] 





ARIZONA, CALIFORNIA, AND 
NEVADA 


Livestock Grazing; Ephemeral Range 


In accordance with 43 CFR 4115.2-4 
regarding special rules for grazing dis- 
tricts and pursuant to the receipt of 
recommendations of the State Directors 
for Arizona, California, and Nevada, and 
a factual showing of its necessity, a spe- 
cial rule for range designated as ephem- 
eral is hereby approved. 

Ephemeral (annual) ranges lie within 
the general southwest desert region ex- 
tending primarily into southern Arizona, 
southern California, and southern Ne- 
vada, and which include portions of the 
Mojave, Sonoran, and Chihuahuan des- 
erts. The region is characterized by 
desert type vegetation some of which 
may be classed as ephemeral only. 
Ephemeral range does not consistently 
produce forage, but periodically provides 
annual vegetation suitable for livestock 
grazing. In years of abundant moisture 
and other favorable climatic conditions, 
a large amount of forage may be pro- 
duced. Favorable years are highly un- 
predictable and the season is usually 
short-lived. Ephemeral areas fall gen- 
erally below the 3,200-foot contour and 
below the 8-inch precipitation isoline. 
A minor percentage of the total plant 
composition is made up of desirable 
perennial forage plants, and potential 
to improve range condition and produce 
a dependable supply of forage by apply- 
ing intensive management practices is 
lacking. 

Because of the unique characteristics 
of ephemeral range the following special 
rule shall apply as follows: 

Applicable allotments or use areas 
shall be formally designated by the Dis- 
trict Manager as ephemeral range. 

An annual application by qualified 
licensees or permittees is not required 
unless grazing use is desired. On a year 
to year basis whenever forage exists or 
climatic conditions indicate the proba- 
bility of an ephemeral forage crop, live- 
stock grazing may be authorized upon 
application, pursuant to any manage- 
ment requirements for the allotment. 

Use of base property (water base) dur- 
ing nonforage years is not feasible or 
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economical, and no use of base. proper- 
ties is required except during those 
periods when ephemeral forage is avail- 
able and livestock grazing occurs. 

Therefore: 

An annual application, per 43 CFR 
4115.2-1(e) (9), is not required unless 
grazing use is desired. 

Grazing capacity, per 43 CFR 4115.2-1 
(e) (3), may be based on a reasonable 
potential for forage. 

Substantial use of grazing privileges, 
per 43 CFR 4115.2-1(e)(10) is not 
required. 

A year-round operation, per 43 CFR 
4115.2-1(e) (1), is not required. 

Substantial use of base property, per 
43 CFR 4115.2—-1(e) (7), is not required. 

This special rule shall immediately 
apply to the Phoenix, Safford, and St. 
George Districts in Arizona, the Bakers- 
field District in California, and the Las 
Vegas District in Nevada, upon recom- 
mendation for adoption in that Dis- - 
trict by the respective District Advisory 
Board and concurrence by the State 
Director. 

JOHN O. Crow, 
Acting Director. 
{[F.R. Doc. 68-14711; Filed, Dec. 6, 1963; 
8:45 a.m.] 





Bureau of Reclamation 
TARGHEE NATIONAL FOREST, IDAHO 


Order of Transfer of Administrative 
Jurisdiction of Land at Island Park 
Reservoir, Minidoka Project; Cor- 
rection 


In F.R. Doc. 68-13547, appearing on 


“page 16478 of the issue for Saturday, 


November 9, 1968, after the penultimate 
paragraph, insert the following para- 
graph: 

Pursuant to said section 7(c) of the 
aforesaid Act of July 9, 1965, the above 
lands shall become National Forest 
lands: Provided, That all lands and wa- 
ters within the Island Park Reservoir 
area needed for or used for the opera- 
tion of the project or for other Reclama- 
tion purposes shall continue to be ad- 
ministered by the Commissioner of 
Reclamation to the extent he determines 
to be necessary for such operation. 


Dated: December 2, 1968. 
G. G. Stamm, 
Acting Commissioner, 
Bureau of Reclamation. 


[F.R. Doc. 68-14643; Filed, Dec. 6, 1968; 
8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 


Commodity Credit Corporation 


CERTIFICATES OF INTEREST IN 
PRICE-SUPPORT LOANS 


Notice of Increase in Interest Rate 


In accordance with § 1479.25 of the 
regulations issued by the Commodity 
Credit Corporation governing Participa- 
tion of Financial Institutions in a Pool 
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of Price-Support Loans (7 CFR 1479.20 
et seq.), published in 33 F.R. 10184, no- 
tice is hereby given that the rate of in- 
terest on certificates evidencing partici- 
pation in financing such price-support 
loans will be changed, effective Decem- 
ber 8, 1968, as follows: Certificates shall 
earn interest at the rate of 5.875 percent 
yearly, from the date of investment 
through and including August 24, 1968, 
5.375 percent yearly from August 25, 
1968, through and including October 23, 


NOTICES 


1968, 5.625 percent yearly from Octo- 
ber 24, 1968, through and including De- 
cember 7, 1968, and 6 percent yearly 
thereafter until changed. 


Signed at Washington, D.C., on De- 
cember 5, 1968. 
LIONEL C. Hot, 
Acting Executive Vice President, 
Commodity Credit Corporation. 


[F.R. Doc. 68-14704; Filed, Dec. 6, 1968; 
8:45 a.m.] 


Consumer and Marketing Service 
HUMANELY SLAUGHTERED LIVESTOCK 
Identification of Carcasses; Changes in Lists of Establishments 
Pursuant to section 4 of the Act of August 27, 1958 (7 U.S.C. 1904), and the 


statement of policy thereunder in 9 CFR 381.1, the lists (33 F.R. 12858, 14655, 15222, 
and 16163) of establishments which are operated under Federal inspection pursuant 
to the Federal Meat Inspection Act (34 Stat. 1260, as amended by Public Law 90-201) 
and which use humane methods of slaughter and incidental handling of livestock 
are hereby amended as follows: 

The reference to sheep with respect to Carteret Abattoir, Inc., Establishment 639, 
is deleted. The reference to sheep with respect to Pinkney Packing Co., Establish- 
ment 2274, is deleted. The reference to sheep with respect to Clayton Packing Co., 
Establishment 2373, is deleted. The reference to sheep and swine with respect to 


Rocky Mountain Packing Co., Establishment 2455, is deleted. 
The following table lists species at additional establishments and additional 
species at previously listed establishments that have been reported as being slaugh- 


tered and handled humanely. 


Name of establishment 


Capitol Packing Co 
Harman Packing Co 
Dankworth Packing Co 
The Teeters Packing Co. 
Morris Mendel & Co 
Klinch & Schaller, Inc. 
Whiteville Packing Co., Inc 
Edwards Sausage Co., Inc. 
New establishments reported: 12. 
Prairie Packing Co 
Greendell Packing Corp. 
Walden Packing Co., Inc 
Loveland Packing Co., Inc 
Manassas Frozen Foods 
Ralph Packing Co., Inc 
George H. Meyer Sons, Inc-- 
Guard Hill Meats, Inc. 
Portsmouth Dressed Beef, Inc. - 
Species added: 12. 


Establishment 
No. 


Cattle Calves Sheep Goats Swine Horses 


Done at Washington, D.C., this 3d day of December 1968. 


R. K. SoMERs, 


Deputy Administrator, Consumer Protection. 
[F.R. Doc. 68-14652; Filed, Dec. 6, 1968; 8:46 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Coast Guard 
[CGFR. 68-148] 


PORT CANAVERAL—CAPE KENNEDY 
AND ADJACENT AREAS AT JOHN 
F. KENNEDY SPACE CENTER 


Amendment to Security Zone 


By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 49 CFR 1.4 (32 F.R. 5606) and Ex- 
ecutive Order 10173 as amended by Ex- 
ecutive Orders 10277, 10352, and 11249, 
I hereby affirm for publication in the 


FEDERAL REGISTER the order of P. G. Prins, 
Rear Admiral, U.S. Coast Guard, Com- 
mander, 7th Coast Guard District, who 
has exercised authority as District Com- 
mander, such order reading as follows: 


SEcuRITY ZONE, PoRT CANAVERAL—CAPE KEN- 
NEDY AND ADJACENT AREAS AT JOHN F. KEN- 
NEDY SPACE CENTER 


Pursuant to the request of the Commander, 
Air Force Eastern Test Range, the Director, 
Kennedy Space Center, and acting under the 
authority of the Act of June 15, 1917 (40 Stat. 
220), as amended, and the regulations in Part 
6, Subchapter A, Chapter 1, Title 33 of the 
Code of Federal Regulations and as Captain 
of the Port, Port Canaveral, Fla., I hereby 
amend the existing security zone as estab- 
lished by Commander, 7th Coast Guard Dis- 
trict and published in the FPepreraL REGISTER 
March 10, 1966, vol. 31, page 4246, to include 
the following area. 


All land, water, and land and water 
bounded by and within the perimeter com- 
mencing at the intersection of the Cape 
Canaveral Barge Canal and Banana River at 
position 28-24.55 N., 80-39.8 W., due west 
along the northern shoreline of the Barge 
Canal for thirteen hundred (1,300) yards, 
thence due north to position 28-28.7 N., 
80-40.5 W., on Merritt Island, thence on an 
irregular line from this position to the east- 
ern shoreline of the Indian River to a posi- 
tion thirteen hundred (1,300) yards south 
of NASA Causeway at position 28-30.9 N., 
80-43.7 W. (the line from the Barge Canal 
to the eastern shoreline of the Indian River 
is marked by a three (3) strand barbed wire 
fence), thence north on the shoreline of the 
Indian River to the NASA Causeway at po- 
sition 28-31.5 N., 80-43.8 W. The line will con- 
tinue west on the southern shoreline of the 
NASA Causeway to NASA gate number three 
(3) (permanent) then north to the northern 
shoreline of NASA Causeway and east on the 
northern shoreline of the causeway back to 
the shoreline on Merritt Island at position 
28-31.6 N., 80-43.7 W., thence northerly along 
the shoreline to position 28-36.3 N., 80-44.4 
W., thence due north to State Highway 
No. 402 (Beach Road). Thence west on 
the south side of Beach Road to its junction 
with Titusville Road (formerly State Road 
No. 406), thence along the southern edge of 
Titusville Road to the intersection of Titus- 
ville Road and Kennedy Parkway (formerly 
State Road AIA) at position 28-41 N., 80-43.3 
W., thence northerly along the eastern. edge 
of Kennedy Parkway to the Haulover Canal; 
thence northeasterly along the southern edge 
of the Haulover Canal to the eastern entrance 
to the canal, thence due east to a point in the 
Atlantic Ocean three (3) miles offshore at 
position 28-44.7 N., 80-37.85 W., thence south- 
erly along a line three (3) miles from the 
coast to wreck buoy “WR6”, thence to Port 
Canaveral Channel Lighted Buoy “10”, thence 
westerly along the northern edge of the Port 
Canaveral Channel to the northeast corner 
of the intersection of the Cape Canaveral 
Barge Canal and Intracoastal Waterway in 
the Banana River at position 28-246 N., 
80-38.7 W., northerly along the east side of 
the Intracoastal Waterway to NASA Cause- 
way East (Orsino Causeway), thence westerly 
along the southern shoreline of NASA Cause- 
way East to the shoreline on Merritt Island 
at position 28-31.2 N., 80-37.4 W., thence 
south on the shoreline to the starting point. 

The area designated herein shall be closed 
to all vessels and persons, except those ves- 
sels and persons authorized by Commander, 
7th Coast Guard District, or Captain of the 
Port, Port Canaveral, Fla., whenever space 
vehicles are to be launched by the U.S. Gov- 
ernment. Closure of the Security Zone, or 
specified portions of it, will be as specified by 
Captain of the Port, Port Canaveral, in locally 
promulgated public announcements. 

The closing of the area will be signified by 
the display of a red ball from a 90-foot pole 
near the shoreline at approximately 28-35 N., 
80-34.6 W., and from a 90-foot pole near the 
shoreline at approximately 28-253 N., 
80-35 W. 

All persons and vessels are directed to re- 
main outside of the closed area when the 
aforesaid signals are displayed. This order 
will be enforced by the Captain of the Port, 
Port Canaveral, Fla., and the US. Coast 
Guard personnel and vessels under his com- 
mand. The aid of other Federal, State, mu- 
nicipal, and private agencies may be enlisted 
under the authority of the Captain of the 
Port in the enforcement of this order. 

Penalties for violation of the above order: 
Section 2, Title II of the Act of June 15, 1917, 
as amended, 50 U.S.C. 192, provides as 
follows: 


“If any owner, agent, master, officer, or 
person in charge, or any member of the crew 
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of any such vessel fails to comply with any 
regulations or rule issued or order given 
under the provisions of the title, or obstructs 
or interferes with the exercise of any power 
conferred by this title he shall be punished 
by imprisonment for not more than 10 years 
and may, at the discretion of the court, be 
fined not more than $10,000.” 


Dated: December 3, 1968. 


W. J. Sirs, 
Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 68-14653; Filed, Dec. 6, 1968; 
8:46 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-3] 


CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 


Notice of Issuance of Order Extending 
Expiration Date of Provisional Op- 
erating License 


The Atomic Energy Commission has.is- 
sued an order extending to December 16, 
1969, the expiration date specified in Pro- 
visional Operating License No. DPR-5 is- 
sued to Consolidated Edison Company of 
New York, Inc., authorizing operation of 
the Indian Point No. 1 nuclear reactor 
located in Westchester County, N.Y. 

Copies of the Commission’s order and 
the application dated October 30, 1968, 
filed by Consolidated Edison Company of 
New York, Inc., are available for inspec- 
tion at the Commission’s Public Docu- 
ment Room, 1717 H Street NW., Wash- 
ington, D.C. 


Dated at Bethesda, Md., this 25th day 
of November 1968. 


For the Atomic Energy Commission. 


Peter A. Morris, 
Director, 
Division of Reactor Licensing. 


[F.R. Doc. 68—-14656; Filed, Dec. 6, 1968; 
8:46 a.m.] 


CIVIL SERVICE COMMISSION 


DEPARTMENT OF THE INTERIOR 


Notice of Grant of Authority To 
Make Noncareer Executive Assign- 
ment 


Under authority of § 9.20 of Civil Serv- 
ice Rule [IX (5 CFR 9.20), the Civil Serv- 
ice Commission authorizes the Depart- 
ment of the Interior to fill by noncareer 
executive assignment the position of 
Assistant Commissioner (Planning and 
Irrigation) , Bureau of Reclamation, De- 
partment of the Interior. 


UNITED STATES CrviL SERvV- 
ICE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-14655; Filed, Dec. 6, 1968; 
8:46 a.m.] 


[SEAL] 


NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 17410, 18174; FCC 68-1151] 


CORNBELT BROADCASTING CORP. 
AND KFMQ, INC. (KFMQ-—FM) 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of Cornbelt Broad- 
casting Corp., Lincoln, Nebr., Docket No. 
17410, File No. BPHX-5424; KFMQ, INC. 
(KFMQ-FM), Lincoln, Nebr., Docket No. 
18174; File No. BPH-6016; for construc- 
tion permits. 

1. The Commission has under con- 
sideration: (1) An application for review 
of two Review Board memorandum 
opinions and orders, 68R-417 and 68R- 
418, both released October 9, 1968 (14 
FCC 2d 797 and 14 FCC 2d 800), and (2) 
a petition for stay of the effective date of 
the Board’s orders pending action on the 
application for review, both filed by 
Cornbelt Broadcasting Corp. on Octo- 
ber 16, 1968.* 

2. The application for review will be 
denied. However, we now have before 
us for consideration certain new facts 
bearing on the question of control of 
KFMgQ Inc., which facts were not before 
us when the above applications were 
designated for hearing solely on a com- 
parative issue. We believe that an en- 
largement of the issues as to KFMQ is 
warranted on the Commission’s own 
motion. 


3. At the time KFMQ’s above appli- 
cation was filed in May 1967, 6624 per- 
cent of the corporate stock was owned 
by S. L. Agnew (president, treasurer, 
and director) and 33% percent was 
owned by his wife, Mrs. S. L. Agnew 
(vice president, secretary, and director) . 
On December 26, 1967, KFMQ filed an 
application (BTC-5528) to transfer 50 
percent of its stock to Frederic A. Gott- 
schalk in return for his cancellation of 
a note against the corporation in the 
amount of approximately $31,000. At the 
same time the above application was 
amended to show the proposed sale of 
50 percent of the stock to Gottschalk and 
to show that KFMQ proposed to finance 
the cost of construction and operation 
by a $60,000 loan from the Union Bank 
and Trust Co. of Lincoln, Nebr., as set 
forth in the bank’s letter of December 
19, 1967. As conceded by KFMQ,’ the 
credit extended by the bank was pre- 


1 Oppositions to the application for review 
were filed by KFMQ, Inc., on Oct. 24, 1968, 
and by the Broadcast Bureau on Oct. 25, 
1968; and a reply to the oppositions was filed 
by Cornbelt Broadcasting Corp. on Nov. 6, 
1968. The Broadcast Bureau filed comments 
on the petition for stay on Oct. 23, 1968. 
KFMQ, Inc., filed an opposition to the pe- 
tition for stay, along with a petition for 
late acceptance of its opposition, on Oct. 24, 
1968. 

?See Review Board memorandum opinion 
and order, FCC 68R-418, released Oct. 9, 
1968, par. 3. 
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mised on the expectancy that Gottschalk 
would acquire 50 percent of the stock 
and on his personal guarantee. Prior to 
Commission action on the transfer ap- 
plication, KFMQ, by letter dated April 
26, 1968, requested its dismissal. 

4. On May 1, 1968, KFMQ transferred 
to Mr. Gottschalk 49.5 percent of its 
stock and he was elected vice president, 
secretary, and a director of the corpora- 
tion. Mr. Agnew retained 50.5 percent 
of the stock and remained as president, 
treasurer, and director. Mrs. Agnew was 
eliminated as a stockholder, officer, and 
director. By letter dated May 31, 1968, 
the bank confirmed its willingness to 
make the $60,000 loan based on Gott- 
schalk’s 49.5 percent ownership interest 
plus his personal guarantee. 

5. Since it appears that the bank’s 
extension of credit to KFMQ is based on 
Gottschalk’s stock ownership in the cor- 
poration and on the fact that his personal 
guarantee of repayment of the loan 
must be given, a question arises as to the 
nature and extent of his control, if any, 
over KFMQ’s finances and thus over the 
operation and control of the station, Al- 
though Gottschalk has stated in an affi- 
davit submitted to the Review Board 
that his interest in the station is and 
always has been solely as a ‘financial 
investment, “it is well known that one of 
the most powerful and effective methods 
of control of any business * * * is the 
control of its finances.”* Under all of 
the circumstances, we believe that there 
should be fully developed on the hearing 
record the nature of the relationship 
between Gottschalk and Agnew and the 
extent of Gottschalk’s past, and present, 
and future control, if any, over the sta- 
tion’s finances and operation. An issue 
will be added, therefore, to determine 
whether Gottschalk has exercised, now 
exercises, or will exercise de facto con- 
trol over KFMQ, Inc., and the operation 
of the station contrary to section 310(b) 
of the Communications Act. The intial 
burden of proceeding with the intro- 
duction of evidence and the burden of 
— on this issue are placed on KFMQ, 

c. . 

6. Accordingly, it is ordered: 

(a) That the petition to accept late 
pleading filed by KFMQ, Inc., on Octo- 
ber 24, 1968, is granted. 

(b) That the application for review 
filed by Cornbelt Broadcasting Corp. on 
October 16, 1968, is denied. 

(c) That the petition for stay filed by 
Cornbelt Broadcasting Corp. on Octo- 
ber 16, 1968, is as moot; and 

(d) That the issues designated for 
hearing in this proceeding are, on the 
Commission’s own motion, enlarged to 
include the following issues: 

To determine whether Frederic A. 
Gottschalk has exercised, now exercises, 
or will hereafter exercise de facto con- 
trol over KFMQ, Inc., and the operation 
of Station KFMQ-FM contrary to sec- 
tion 310(b) of the Communications Act; 
and 


*See Heitmeyer v. FCC, 98 F. 2d 91, 99 
(1937); and compare WLOX Broadcasting 
Co. v. FCC 260 F. 2d 712; 17 RR 2120 (1958). 
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To determine, in the light of the evi- 
dence adduced with respect to the pre- 
ceding issue, whether KFMQ, Inc., 
should be disqualified in this 
proceeding. 


Adopted: November 26, 1968. 
Released: December 3, 1968. 


FEDERAL COMMUNICATIONS 
ComMISsSION,* 
BEN F. WaAPLE, 
Secretary. 
[F.R. Doc. 68-14666; Filed, Dec. 6, 1968; 
8:47 a.m.] 


[SEAL] 


[Dockets Nos. 17554, 18270; FCC 68-1155] 
WESTERN UNION TELEGRAPH CO. 


Memorandum Opinion and Order 
Amending Memorandum Opinion 
and Order Instituting Investigation 


In the matter of proposed revisions in 
the rates of the Western Union Tele- 
graph Co. for tie-line domestic interstate 
telegraph services, Docket No. 17554. In 
the matter of proposed revisions in the 
domestic telegraph message tariffs of the 
Western Union Telegraph Co., Docket 
No. 18270. 

1. The Commission has before it a 
motion filed by the Western Union Tele- 
graph Co. (Western Union) on Octo- 
ber 2, 1968, to amend paragraph 6 of the 
Commission’s memorandum opinion and 
order released August 2, 1968 (FCC 68- 
776). 

2. Western Union by Transmittal 
Letter No. 6223, dated June 28, 1968, filed 
with the Commission revised tariff 
schedules pertaining to its public mes- 
sage offerings to become effective, in 
part, on August 1, 1968, and, in part, on 
September 1, 1968. The Commission 
after an examination of the new and 
revised schedules was unable to deter- 
mine whether the charges, classifica- 
tions, regulations, or practices contained 
therein would be lawful under the Com- 
munications Act of 1934, as amended. 
Noting that if the increased charges 
were permitted to become effective on 
the dates specified therein the rights 
and interests of the public might be ad- 
versely affected the Commission ordered 
a hearing and investigation concerning 
the aforementioned tariff schedules and 
pursuant to section 204 of the Act sus- 
pended the operation of the tariff sched- 
ules for 3 months from their respective 
effective dates. In paragraph 6 of that 
order we further ordered that in the 
event a decision as to the lawfulness of 
the provisions suspended was not made 
during the suspension period, and said 
revised charges, classifications, regula- 
tions, and practices went into effect, 
“Western Union and its connecting and 
concurring carriers were required, until 
further order, to keep an accurate ac- 
count or record of all amounts received 
by reason of the increased charges speci- 
fying by whom and in whose behalf such 
amounts were paid. If upon completion 
of the hearing the increased charges 


* Commissioner Wadsworth absent. 


NOTICES 


were found to be not justified the Com- 
mission pursuant to section 204 of the 
Act might by further order require the 
refund, with interest, of the amounts re- 
ceived as a result of the increased rates. 

3. In its motion, Western Union al- 
leges that the accounting requirements 
imposed on it by the order (a) are un- 
duly burdensome, (b) would impose 
great expense on Western Union which 
may have the practical effect of pre- 
venting the carrier from placing the in- 
creases in effect at the end of the 3- 
month suspension period, and (c) are 
not necessary to protect the public in- 
terest even should the Commission ulti- 
mately exercise its discretion and order 
refunds. In support of its contentions 
Western Union points out that its present 
accounting, billing, and record retention 
routines are not geared, without sub- 
stantial and very extensive changes, to 
accommodate the mandate of the Com- 
mission’s order. Pointing out that the 
telegram service is currently handling 
approximately 70 million telegrams a 
year, Western Union, to comply with the 
‘provisions of the order, would find it 
necessary to: 

(a) Retain messages beyond the 
present 6-month period, or alternatively, 
to record all information required by the 
order; 

(b) To record the sender’s full name 
and address on all cash and telephone 
charge messages; 

(c) To extract messages where bad 
debts, charge backs, or service refunds 
are involved, since a refund would not 
be applicable; 

(d) To revise extensively the billing 
procedures for the regular charge cus- 
tomers; and 

(e) To require all agencies to forward 
original messages to the controlling 
Western Union independent office, and to 
require railroad officers to forward the 
original message along with the monthly 
report. 

4. Western Union further contends 
that the purpose of the accounting order 
imposed by the Commission would be the 
possibility that the Commission, after 
hearing, may require it to make refunds 
to the senders of telegrams. Should the 
Commission order refunds, Western 
Union would find it necessary to: 

(a) Rerate all messages; 

(b) Calculate differences; 

(c) Sort cash messages by sender’s 
name, summarize, prepare refund checks, 
envelope, and mail; 

(d) Sort telephone charge messages 
by telephone number, summarize, pre- 
pare refund check payable to subscriber, 
envelope, and mail; and 

(e) For charge account messages, 
summarize, prepare refund check, en- 
velope, and mail. 


The company illustrates the magnitude 

.of this task by pointing out that should 
the hearing run a normal course, be- 
tween 70 and 140 million telegrams would 
be involved. 

5. In view of the foregoing, Western 
Union in its motion requests that the 
Commission amend the present account- 
ing provisions of its aforesaid memoran- 


dum opinion and order by deleting the 
present accounting provisions on condi- 
tion that (a) Western Union maintains 
such records as may be prescribed by 
the Chief of the Common Carrier Bu- 
reau showing the amount of revenues 
attributable to the increases in rates 
reflected in the tariffs under suspension, 
(b) make such reports thereof at such 
intervals as may be required, and (c) file 
acceptance of the condition that such 
portion, if any, of those revenues which 
the Commission finds not justified will 
be disposed of in such a manner as the 
Commission determines to be reasonable 
and in the public interest, and for such 
other and further relief as the Commis- 
sion may deem proper. 

6. Whether or not a carrier whose in- 
creased rates are subject to investigation 
and hearing should be relieved of the ac- 
counting requirement is a matter for the 
exercise of Commission discretion under 
section 204 of the Communications Act. 
It is our view that such relief should be 
afforded by the Commission only upon a 
persuasive showing (1) that implementa- 
tion of the requirement would be at- 
tended by inordinate costs and difficul- 
ties of administration; and (2) that any 
portion of the revenue which the Com- 
mission finds related to an unjustified 
increase in rates will be accounted for 
by the carrier in such manner as the 
Commission determines to be in the pub- 
lic interest. On the basis of Western 
Union’s showing as explained above, we 
are satisfied that good cause exists in the 
circumstances of this case to excuse 
Western Union from the accounting and 
refund requirement of our memorandum 
opinion and order of August 2, 1968; and 
that as a condition to such relief, West- 
ern Union should be required to main- 
tain its accounts in such manner as will 
permit the Commission to identify and 
direct appropriate disposition of the 
amount of revenues the Commission may 
find to be unreasonable. 

Accordingly, it is ordered, That para- 
graph 6 of the Commission’s memoran- 
dum opinion and order (FCC 68-776) is 
deleted upon the filing of an acceptance 
by Western Union, within 5 days of the 
issuance of this memorandum opinion 
and order, of the following conditions: 

(a) In accordance with the directions 
of the Chief, Common Carrier Bureau, 
Western Union shall develop and file 
such traffic data as will keep the Com- 
mission informed in detail as to changes 
in volume and composition of all intra 
U.S. message traffic and as to the amount 
by which charges on interstate messages 
in November 1968, and subsequent 
months exceed what the charges would 
have been on the same traffic if the rates 
in effect prior to November had been in 
effect in November and _ subsequent 
months; Z 

(b) Western Union shall make such 
reports thereof at such intervals as may 
be required by the Chief, Common Car- 
rier Bureau; 

(c) That such portion, if any, of those 
revenues which the Commission finds 
not justified will be disposed of in such 
manner as the Commission determines 
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to be reasonable and in the public 
interest. 


Adopted: November 26, 1968. 
Released: December 3, 1968. 


FEDERAL COMMUNICATIONS 
CommiIssIoN,* 


[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-14667; Filed, Dec. 6, 1968; 
8:47 a.m.] 





1Commissioner Wadsworth absent. Com- 
missioner Johnson concurring in the result. 


FEDERAL POWER COMMISSION 


[Docket No. G—2594, etc.] 


SOUTHWEST GAS PRODUCING CO., 
INC., ET AL. 


Notice of Applications for Certificates, 
Abandonment of Service and Peti- 
tions To Amend Certificates * 


NOVEMBER 26, 1968. 


Take notice that each of the Appli- 
cants listed herein has filed an applica- 
tion or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in interstate commerce 
or to abandon service as described here- 
in, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before December 19, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission 
on all applications in which no protest 
or petition to intervene is filed within 
the time required herein if the Commis- 
sion on its own review of the matter be- 
lieves that a grant of the certificates or 
the authorization for the proposed 
abandonment is required by the public 
convenience and necessity. Where a pro- 
test or petition for leave to intervene is 
timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given: Pro- 
vided, however, That pursuant to § 2.56, 
Part 2, Statement of General Policy and 
Interpretations, Chapter I of Title 18 
of the Code of Federal Regulations, as 
amended, all permanent certificates of 
public convenience and necessity grant- 
ing applications, filed after July 1, 1967, 


1This notice does not provide for con- 
solidation for hearing of the several matters 
covered herein. 
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without further notice, will contain a 
condition precluding any filing of an 
increased rate at a price in excess of 
that designated for the particular area 
of production for the period prescribed 
therein unless at the time of filing of 
protests or petitions to intervene the 


Applicant indicates in writing that 
it is unwilling to accept such a condition. 





18249 


In the event Applicant is unwilling to 
accept such condition the application 
will be set for formal hearing. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


GorDON M. GRANT, 












Secretary. 
Docket No. and Price Pres- 
date filed Applicant Purchaser, field, and location per Mcf sure 
base 
G-2594 - .....- Southwest Gas Producing Co., ° Texas Eastern Transmission Corp. 1) « 
D 10-21-68 Inc., Post Office Box 2927, and Mississippi River Transmission 
Monroe, La. 71201 (partial Corp., West Unionville and Hico- 
abandonment). Knowles Fields, Lincoln Parish, La. 
G-5715...... . Cabot Corp. (SW), Post Office Phillips Petroleum Co., Hugoton 
D 8-20-65 Box 1101, Pampa, Tex. 79065. Field, Texas County, Okla. 
G-6480-_ - _...- . Brookhaven Oil Co., Post Office El Paso Natural Gas Co., Blanco Mesa 414.0 15. 025 
(CI63-1101) Box 1267, Scottsdale, Ariz. 85252. Verde Field, San Juan County, N. 
C 10-28-68 3 Mex. 
G-6690_ _....._..... Dilmur Oil Co., c/o John A. Me- Equitable Gas Co., Southwest Dis- 25.0 15. 325 
© 11-12-48 Calla, president, Post Office trict, Doddridge County, W. Va. 
Box 45022, Tulsa, Okla. 74145. 
G-7160-_ -.... . Gulf Oil Corp. (Operator) et al.,5 Northern Natural Gas Co., Blinebry 613.5 15. 025 
C 8-29-68 Post Office Box 1589, Tulsa, and Tubb Gas Pools, Lea County, 
Okla. 74102. N. Mex. 
G-13045 _ __ . Lyons & Logan (Operator) et al., Texas Eastern Transmission Corp., Ge “éeamumen 
D 11-7-68 c/o J. A. Dykes, attorney, 1500 Woodlawn Field, Harrison County, 
Beck Bldg., Shreveport, La. Tex. 
71101 (partial abandonment). 
C163-263__- . King Resources Co. ( ‘- Michigan Wisconsin Pipe Line Co., $17.0 14. 65 
C 11-8-68 et al., 100 Park Ave. Bldg., Laverne Field, Beaver County, 
Oklahoma City, Okla. 73102. Okla. 
CI63-4890_.........-. Ashland Oil & Refining Co., Michigan Wisconsin Pipe Line Co., a ee 
D 11-13-68 Post Office Box 18695, Cedardale Field, Woodward Coun- 
Oklahoma City, Okla. 73118. ty, Okla. 
CI63-708 ©._______. CRA, Inc., § c/o Carlyle W. Northern Natural Gas Co., Mertzon 16.5 14. 65 
C 10-21-68 Urban, attorney, 606 Houston Plant, Irion County, Tex. 
First Savings Bldg., Houston, 
Tex. 77002. 
CI63-1468_ . Mobil Oil Corp., Post Office Box Arkansas Louisiana Gas Co., Wauko- Assigned --____- 
D 10-28-68 1774, Houston, Tex. 77001. mis Area, Garfield County, Okla. 
Sli innincnpnasaedl idincaenhdeedctenaenennntt-as Northern Natural Gas Co., East Clark Assigned -..-..-- 
D 10-28-68 Area, Harper County, Okla. 
CI67-142__. . N. G. Clark, c/o DaCosta Smith, Equitable Gas Co., Hackers Creek 25.096 15.325 
C 10-8-68 Jr., attorney, 135 Main Ave., District, Lewis County, W. Va. 
Weston, W. Va. 26452. 
CI67-481___........ Forest Oil Corp., (Operator) et Transwestern Pipeline Co., West Rojo 16.5 14. 65 
C 10-8-68 al.,5 1300 National Bank of Caballo Field, Pecos and Reeves 
Commerce, Bldg., San Counties, Tex. 
Antonio, Tex. 78205. 
CI67-1830.__........ Kerr-McGee Corp., Kerr-McGee Texas Eastern Transmission Corp., Ga ~ wana 
D 10-25-68 Bldg., Oklahoma City, Okla. West Unionville Field, Lincoln 
73102 (partial abandonment). Parish, La. 
0 ee Dicoiasnacadih acctiacduad-tmiahinemseibate RE RE ES Or? “aideaw 
D 10-25-68 
isn dcnccccacs i Watinsetiankthennsseigutudione ae River Transmission Corp., a 
D 10-25-68 Le Jnionville Field, Lincoln Par- 
CI68-676__......... Po Paso 1 Natural Gas Co., Flora Vista 13.0 15. 025 
OC 5-3-8 Field, San Juan County, N N. Mex. 
CI68-917 M__.._.... Highland Resources, Inc. (for- Michigan Wisconsin bane Line Co., 19.5 15. 025 
11-7-68 8 merly Highland Oil Co.), c/o J. Ship Shoal Area, Offshore Louisi- 
L. Bianchi, attorney, 1201 San ana. 
— Bldg., Houston, Tex. 
7002. 
CI68-1148.......... Appalachian Exploration 4 De- United Fuel Gas Co., Union Dis- 28.0 15. 325 
C 11-12-68 een Inc., c/o Boyd D. trict, Kanawha County, W. Va. 
Taylor Regional Counsel, 
Post Office Box 1473, Charles- 
ton, W. Va. 25325. 
a Carl E. Walters et al., Alvy, W Pennzoil United, Inc., McElroy Dis- 11.77 15. 325 
A 10-29-68 Va. 26322. trict, Tyler County, WwW. Va. 
CI60-406_.......... Cities Service Oil Co.,5 Cities Natural Gas Pipeline Co: of America, 16.5 14. 65 
A 10-23-68 Seve Eee Bartlesville, acreage in Winkler County, Tex. 
a. 7: 
O169-426___.......- Forest Oil Corp. (Operator) et al.. Trunkline Gas Oo., Cage Ranch 14.0 14. 65 
A 10-23-68 Area, Brooks County, Tex. 
Oleo-487..........- George T. Abell,’ Post Office Box El Paso Natural Gas Go., Red Hills 17.69 14.65 
A 10-30-68 530, Midland, Tex. 79701. Area, Lea County, N. Mex. 
Cle0-482........... Blaik Oil Co., 203 Park Ave., Northern Natural Gas Co., acreage £17.0 14. 65 
A 11-5-68 Oklahoma City, Okla. 73102. in Hutchinson County, Tex. 
Cl@0-453........... J. C. Barnes Oil Co. (Operator), Panhandle Eastern Pipe Line Co., #19.0 14. 65 
A 11-468 Post Office Box 505, Midland, Aledo Field, Dewey and Custer 
Tex. 79701. Counties, Okla. 
0 ee Louis H. Weltman Bossi United Gas Pipe Line Co., Willmann 14. 25 14. 65 
A 11-668 et al., 1011 Wilson Bidg., Field, San Patricio County, Tex. 
Corpus Christi, Tex. 78401. 
CI60-455..........- Perkins Production Co., Post Lone Star Gas Co., Loco Field, Ste- 15. 01 14. 65 * 


Office Box 878, Duncan, Okla, 
73533. 


Filing code: A—Initial service. 
B—Abandonment. 
C—Amendment to add acreage. 
D—Amendment to delete acreage. 


See footnotes at end of table. 
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NOTICES 


Docket No. and 
date filed Applicant 


Texas Gas Exploration Corp., 
1111 First City National Bank 
Bldg., Houston, Tex. 77052. 


Cabot Corp. (SW) 


Joseph E. Seagram & Sons, Inc., 
d.b.a. Texas Pacific Oil Co., 
Post Office Box 747, Dallas, 
Tex. 75221. 

Lyon Gas Co., c/o George W. 
McQuain, secretary, Post Office 
Box 2029, Clarksburg, W. Va. 


26301. 

Atlantic Richfield Co., Post 
Office Box 2819, Dallas, Tex. 
75221. 

Texas Gas Exploration Corp. 
(Operator) et al. 

Tarpon Management Co. (Oper- 
ator), agent for M: Agnes 
Power Shay, 18th Floor, 
Vaughn Plaza, Post Office 
Drawer 2507, Corpus Christi, 
Tex. 78403. 

Carl W. McKinley, 523 South 
Chestnut 8t., Clarksburg, W. 
Va. 26301. 

Getty Oil Co., Post Office Box 
1404, Houston, Tex. 77001. 


Atlantic Richfield Co 


A 10-31-68 4 


C. A. Hurst, Post Office Box 
2683, Laurel, Miss. 39440. 


Texas Crude Oil, Inc. et al., Post 
Office Box 12405, Fort Worth, 
Tex. 76116. 


Star Gas Co., c/o Frank T. Litton, 
resident, 809 Kanawha Valley 
ldg., Charleston, W. Va. 25301. 

Texas Gas oe Corp. 

(Operator) et al. 


J. L. Trittipo and N. G. Clark, 
d.b.a. Trittipo & Clark, 1111 
Nelson Bldg., Charleston, 

W. Va. 25301. 

Sun Oil Co." (southwest divi- 
sion), 1608 Walnut St., 
Philadelphia, Pa. 19103. 


A 11-12-68 


Tennessee Gas Pipeline Co., a divi- 


Panhandle Eastern Pipe Line Co., 


El Paso Natural Gas Co., Jalmat 
Consolidated Gas Supply Co 


Michigan Wisconsin Pipe Line Co., 


United Gas Pipe Line Co., Circle 


Transcontinental 


Natural Gas Pipeline Co. of America, 


Price 
per Mcf 


Pres- 
sure 
base 


Purchaser, field, and location 


20.0 
sion of Tenneco Inc., Block 180 

Field, West Cameron Area, Offshore 
Louisiana. Qs) 
I 
Hugoton Field, Seward County, 
Kans. 

10.0 
Yates Gas Field, 


Lea 
N. Mex. 


County, 


., Coal 
o VM 


25.0 
District, Harrison County, 


21. 25 
Eugene Island Block 208 Field, 
Offshore St. Mary Parish, La. 


Trunkline Gas Co., West Nona Mills Depleted 


Field, Hardin County, Tex. 


13.5 
“A” Field Area, Goliad County, 
Tex. 


Consolidated Gas Supply Corp., 


Clark District, Harrison County, 
W. Va 


Trunkline Gas Co., South Bearhead 


— Field, Beauregard Parish, 


a. 
Michigan Wisconsin Pipe Line Co., 


Ship Shoal Block 206 Field, Offshore 
Terrebonne Parish, Louisiana. 

Gas Pipe Line 
Corp., Sharon Field, Jasper and 
Jones Counties, Miss. 


Southern Natural Gas Co., Stuard’s 


Bluff Field and Chandeleur Sound 
Block 73 Field, St. Bernard Parish, 


La. 
United Fuel Gas Co., Poca District, 


Kanawha County, W. Va. 


Consolidated Gas Supply Corp., 


South Rayne Field, Acadia, Ver- 
milion, and Lafayette Parishes, La. 


Equitable Gas Co., Birch District, 


raxton County, W. Va.. 


$17.0 14. 65 
East Laketon Field, Gray County, 


Tex. 


1 Mississippi River Transmission Corp. proposes to acquire and develop the Vaughn Sand in the West Unionville 


Field as an underground gas storage reservoir. 


2 Deletes all formations below 2,800 feet from the surface of the ground, which Cabot states would not be economical 


to develop at present price. 


3 Adds acreage acquired from Pan American Petroleum Corp., Docket No. CI63-1101: 
4 Includes 1 cent per Mcf minimum guarantee for liquids. 


as modified by Opinion No. 468-A. 


+ Applicant has agreed to accept permanent authorization subject to the conditions contained in Opinion No. 468, 


ae Plus applicable state and local production taxes and adjustments for any deviations from the standards established 
r 


ipeline quality gas. 


1 Partially abandons sale to Texas Eastern Transmission Corp. to provide gas to Hunt Oil Oo. for lease injection 


purposes. 


§ Subject to upward and downward B.t.u. adjustment. 


* Deletes expired leases. 


%” No permanent certificate issued to C RA, Inc.; only temporary authorization granted. 


1 Pending—no permanent certificate issued. 


® Amendment to application to reflect change of corporate name. 
8 Acreage assigned to Panhandle Eastern Pipe Line Co. 


44 A pplication for certificate to continue service previously rendered by Cornell Oil Co. in Docket No. CS67-49. 


% Flat rate of $75 annually. 


% Contract provides for rate of 18.5 cents per Mcf; however, Applicant states its willingness to accept certificate 


at an initial rate of 17 cents per Mcf. 


[F.R. Doc. 68-14599; Filed, Dec. 6, 1968; 8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


TOP NOTCH URANIUM AND MINING 
CORP. 


Order Suspending Trading 


DECEMBER 3, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock of Top Notch Uranium and Mining 
Corp. (a Utah corporation) and all other 
securities of Top Notch Uranium and 
Mining Corp. being traded otherwise 


than on a national securities exchange 
is required in the public interest and 
for the protection of investors: 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Dee 
cember 4, 1968 through December 13, 
1968, both dates inclusive. 


By the Commission. 
[SEAL] Orvat L. DuBotrs, 
Secretary. 


[F.R. Doc. 68-14649; Filed, Dec. 6, 1968; 
8:46 a.m.] 
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FEDERAL REGISTER 
CUMULATIVE LIST OF PARTS AFFECTED—DECEMBER 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during December 


3 CFR Page Page 
EXECUTIVE ORDERS: 

11232 (revoked by EO 11437) __ 17945 

11352 (revoked by EO 11437) __ 17945 

11361 (revoked by EO 11437) __ 17945 


17914, 18237 
18154-18156 


17895, 18134 
18009, 18010, 18089, 18134, 18135 
18010, 18135 


PROPOSED RULES: 


18046, 18047, 18198, 18199 
18047, 18199 
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18033, 18100 
18033, 18100 








